
SAN JOAQUIN VALLEY
DRAINAGE AUTHORITY

P O Box 2157 Los Banos, CA 93635
209 826 9696 Phone 209 826 9698 Fax

May 30, 2011

To: Potential Salinity Services Vendors

REQUEST FOR QUALIFICATIONS:
On behalf of CV-SALTS the San Joaquin Valley Drainage Authority is requesting proposals in response to
the attached RFQ.

IMPORTANT DATES:
Proposals are due – July 1, 2011, 4:00 PM
Contract expected to be signed by August 15, 2011

SUBMISSIONS:
Please reply by email to the address below if you intend to participate in this procurement. Submit your
qualifications electronically by email to jmcgahan@summerseng.com. You can expect an acknowledgement
soon after the proposal is received. If you have any doubt please email for confirmation or call Joseph C.
McGahan, Project Manager at 559-582-9237.

Please submit a single PDF file in an email with the subject line: CV-SALTS TECHNICAL PROJECT
MANAGER RFQ

AND

By mail, UPS or FedEx to be received prior to the deadline to:
San Joaquin Valley Drainage Authority
c/o Joseph C. McGahan
Summers Engineering
887 N. Irwin St.
P. O. Box 1122
Hanford, CA 93232
jmcgahan@summerseng.com
559-582-9237

A Standard Services Agreement for the San Joaquin Valley Drainage Authority is attached to the RFP.

We appreciate your interest in providing services to help understand and solve salt and nitrate issues in the
Central Valley.

Very truly yours,

Joseph C. McGahan
SJVDA Project Manager



RFQ 2011-02
1

Request for Qualifications for Release May 30, 2011

Central Valley Salinity Coalition with CV-SALTS Initiative

Request for Qualifications (RFQ) 2011-002
For Consulting Services to Provide

Technical Project Management Services

and Technical Services Supporting CV-SALTS

1 INTRODUCTION

Organization Background
The Central Valley Salinity Coalition (CVSC) was formed in 2008 to integrate and augment the efforts of

the Central Valley Salinity Alternatives for Long Term Sustainability (CV-SALTS) Initiative. The purpose of

the organization is the governance and organization of the efforts needed to plan, develop and

implement the Salinity and Nitrate Management Plan (SNMP) for the Central Valley. The SNMP will

identify implementation mechanisms to ensure protection of beneficial uses and provide the basis for a

basin plan amendment to support application in the Central Valley.

Project Background

CV-SALTS is a stakeholder driven effort intended to provide long term economic and environmental

sustainability throughout the Central Valley while simultaneously satisfying the requirements of the

State’s Recycled Water Policy.

The objective of this RFQ is to receive qualifications from firms with experience in managing technical

projects leading to successful Basin Plan Amendments. The intention is to contract with an entity

(herein referred to as Consultant) to perform services as a Technical Project Manager (TPM) for the CV-

SALTS initiative and also receive Consultant’s qualifications for various technical services to ensure that

the final SNMP developed is scientifically defensible and contains all technical information needed to

support a Basin Plan Amendment. The TPM will use their understanding of the scientific and technical

documentation required to support new regulatory requirements as demonstrated by their experience

with use attainability assessments, site-specific objectives, variances and/or actual adopted Basin Plan

Amendments that have been developed in a collaborative setting. Consultants bidding solely on the

technical work are expected to provide examples of projects related to those in the scope of work.

The selected Consultants (consultant firms or teams) will receive oversight from the Technical

Committee and Executive Committee and will participate in development of a workplan that identifies

the critical path for technical studies needed and feasible to ensure successful completion of the SNMP.
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Over $4-million has been secured to date to complete this effort. Additional funding is anticipated. The

final salt and nitrate management plan must be completed by May 2014.

2 SJVDA Contract, CVSC and CV-SALTS
Coordination

The funding for the project may come from one or more sources including the State Water Resources

Control Board (SWRCB) directly, a contract with the San Joaquin Valley Drainage Authority (SJVDA), from

the CVSC or other sources. The initial contract will be executed between the SJVDA and the Consultant

for the scope of work, but may include funding for task orders to be approved in the future by the

Executive Committee. Approximately $400,000 is currently available under the contract with the SJVDA

for this effort but the contract may be augmented with additional funding. Other funding is available

to the Executive Committee and they may award additional funds to the contract under other

contracting mechanisms as they determine. The funding for the budget may be developed from

multiple sources but will be primarily from a State Water Board Cleanup and Abatement Contract.

Primary day-to-day coordination will be with a point of contact identified by the CV-SALTS Technical

Committee and with the Program Manager.

2.1 Request for Qualifications
This request is for a Statement of Qualifications (SOQ) for providers of professional services to

accomplish the scope of work shown in Attachment A. Responding entities may provide SOQ document

covering one, multiple, or all tasks in the scope. The Consultant shall provide qualifications for all areas

within the scope that they wish to be considered for. CV-SALTS may award to one or more firms for this

effort. Consultants who are not qualified or do not wish to be evaluated for the TPM task in the scope

will mark their SOQ as NON-TPM SOQ for review. The Consultant will provide a SOQ documenting their

project approach, hourly rates for all staff listed in the qualifications document and needed to perform

the scope of work, any other rates or charges for the staff, any travel costs for staff and any other

charges including markup on subcontracting or any standard charges. Charges or fees not included in

the SOQ will not be allowable costs under the contract.

Consultant should address how they would manage Task Orders under their contract. They should

address how they would recommend work scope tasks be done by the Consultant’s staff or team or a

third party. The Consultant should explain how they would manage the work of outside parties, other

Consultants and volunteers or in-kind work provided.

2.2 TPM Work, Schedule and Budget
While the Consultant’s SOQ should focus on qualifications for the Technical Project Manager the

Consultant should also provide additional documentation on their project approach and scope for the

TPM. The Consultant should propose a budget, work breakdown structure, schedule and TPM Scope

based on a 1-year period of performance with two 1-year extensions for the TPM scope only. These
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documents will illustrate the qualifications of the proposed TPM and provide the draft source

documents for the contract with the Consultant.

Cost assumptions for the TPM proposal should be well documented and organized to allow the

Executive Committee to increase or decrease efforts based on available funding, duration or workload.

The selected Consultant will provide all materials, equipment, labor, planning and coordination to

provide the services listed in Attachment A with Technical Committee input and oversight.

CV-SALTS will require the Consultant commit to providing the selected individual as Technical Project

Manager for the duration of the program. Should the individual become unavailable, the contract may

be terminated. Should the Executive Committee elect not to terminate the Consultant shall bear all

costs related in any way to changes in staffing.

3 Scope of Work

The scope of work is shown in Attachment A.

4 Instructions
Responses to this RFQ must be made according to the requirements set forth in the Scope of Work.

Failure to adhere to these requirements or to include conditions, limitations, or misrepresentations may

be cause for rejection of the submission. Any correction and resubmission by the proposer will not

extend the time for evaluation of the submission. SOQ documents will be reviewed by a group

composed of members of CV-SALTS Technical and Executive Committees.

Submit one electronic file and six (6) complete copies of the submission and related information to:

San Joaquin Valley Drainage Authority

c/o Joseph C. McGahan

Summers Engineering

887 N. Irwin St.

P. O. Box 1122

Hanford, CA 93232

jmcgahan@summerseng.com

All submissions must be received by July 1, 2011 – 4:00 pm.

4.1 Required Information
All submissions must include the following information:

1. Cover letter, including name, telephone number, and address of the firm
2. Table of contents
3. Description of the firm’s business; i.e., individual, partnership, joint venture, etc.
4. Background information about the proposer, including technical qualifications and licenses

mailto:jmcgahan@summerseng.com
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5. Description of the firm’s experience, including the scope of similar projects
6. Organizational chart showing proposed management and project team
7. Complete list of personnel, their qualifications for CV-SALTS work, this should also include any

subcontractors that will be dedicated to this project
8. Assigned personnel background, experience, and job title/classification
9. Proposed scope of work for the TPM task
10. Detailed project schedule for the TPM task
11. Fee proposal shall include breakdown of labor hours by employee billing classification, expense

reimbursement schedule that includes cost of non-labor and sub-contractor services for the
TPM task

12. Hourly billing rates for personnel to be assigned to the project
13. Any exceptions to the Standard Services Agreement (Attachment C), exceptions will be

considered in award qualifications.

5 Evaluation Criteria
Evaluation of Technical Qualifications will be conducted on the following:

1. Responsiveness to RFQ and SOQ organization and clarity
2. Experience and qualifications of the Technical Project Manager and assigned individuals in

salinity and nutrients in relation to regulatory issues
3. Project approach and understanding
4. Contractor ability to complete work products on schedule
5. Demonstrated ability to act independently and perform unbiased evaluations
6. Experience and qualifications of the firm in

a. Groundwater and surface water integration
b. Simplifying complex information into simplified concepts for presentation
c. Project management in a stakeholder driven regulatory environment
d. Salts and nutrients issues
e. Basin planning and successful Basin Plan Amendment completion
f. Technical skills and experience in studies supporting Basin Planning
g. Regional planning and Central Valley agricultural issues

7. Project management qualifications of the firm and staff

a. Demonstrated management experience
b. Track record of completion of complex tasks on schedule
c. Scope, cost and schedule development and review
d. Clarity of the task order process including authorization and completion
e. Coordination, reporting and responsiveness in as stakeholder environment

Evaluation of Cost will be on the basis of the following:

8. Clarity and completeness of the breakdown of costs and explanation for the TPM task
9. Appropriateness of proposed fee structure and anticipated value and quality of services

received for the TPM task
10. Total cost compared to the value of products and services

The selection process is anticipated to include an evaluation of the qualifications and cost proposal for

the TPM task and may include an interview with top ranked firms.
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6 General Requirements
All proposers are hereby advised that this RFQ is an informal solicitation and is not a commitment or

offer to enter into an agreement or engage into any competitive bidding or negotiation pursuant to any

statute, ordinance, rule, or regulation. CVSC, SJVDA, and Waterboards reserve the right to negotiate

with any qualified source. CVSC, the Drainage Authority, and Waterboards reserve the right to reject any

or all submissions for any reason or for no reason at all.

CVSC, SJVDA, and Waterboards reserve the right to request further information from the proposer,

either in writing or orally. Such request will be addressed to that person or persons authorized by the

proposer to represent the proposer. CVSC, SJVDA and Waterboards reserve the sole right to judge the

proposer’s representations, either written or oral. The Executive Committee will make the final

selection decision for the award contracts.

Proposers understand and agree that submission of the SOQ constitutes acknowledgement and

acceptance of, and a willingness to comply with, all terms, conditions, and criteria contained in this RFQ.

False, incomplete, or unresponsive statements in connection with a submission may be sufficient cause

for the rejection of the submission. The valuation and determination of the fulfillment of the above

requirement will be CVSC, SJVDA, and Waterboards responsibility and their decision shall be final.

The CVSC, SJVDA, and Waterboards reserve the right to interpret or change any provisions of this RFP at

any time prior to the submission date. Such interpretations or changes will be in the form of addenda to

this RFQ. Such addenda will become part of this RFQ and may become part of any resultant contract.

Such addenda will be made available to each person or organization that is known to have received this

RFQ. Should such addenda require additional information not previously requested, a firm’s failure to

address the requirements of such addenda might result in the submission being disqualified or ranked

lower in reviews. All SOQs submitted in response to this RFP will become the exclusive property of the

CVSC, Drainage Authority and Waterboards and will be made available to CV-SALTS stakeholders.

This project is intended to be funded from Cleanup and Abatement (CAA) funds awarded by the SWRCB.

The terms and condition of those funds and the requirements of that contract will apply to the

contractor. The SJVDA or other CV-SALTS entities may at their discretion fund this project from proceeds

of State, Federal or other grants or agreements and Consultant contract may be managed by the agency

providing funding with different or additional requirements which must be complied with. These issues

will be resolved at the time of contracting with the selected contractor.

The SJVDA and Waterboards shall not in any way be liable for any costs incurred in connection with the

preparation of any submission submitted in response to this RFQ.
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The Consultant shall execute a Standard Agreement for services with the selected agency. The San

Joaquin Valley Drainage Authority terms are shown in Appendix C, Submission of an SOQ is deemed

accepting terms and conditions without exception unless noted in the submission.

7 Schedule of Submission Events
The following table contains the expected schedule of events for the RFQ process. SJVDA and the CVSC

retain the right to modify this schedule as needed to support unexpected circumstances.

Activity Dates

RFQ Distributed/posted to website May 30, 2011

Submissions Due July 1, 2011 – 4:00 pm

Committee Recommendation of Award July 15, 2011

CVSALTS Executive Committee Approval July 21, 2011

SJVDA Approval August 2, 2011

Execution of Agreement with Contractor By August 15, 2011
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8 SOQ Authorization

(Please provide this document on your letterhead)

I certify I am authorized to submit this SOQ on behalf of my company, _______________(company

name), and this submission conforms to required specifications unless otherwise noted.

___________________________________________
Company Name

___________________________________________
Submission Submitted by

___________________________________________
Title

___________________________________________
Signature

___________________________________________
Date

___________________________________________
Email

___________________________________________
Telephone Number

___________________________________________
Facsimile Number
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ATTACHMENT A

CV-SALTS Program and Technical Work Management Scope of Work

The following Work elements are intended to be Contracted as a part of this RFQ or other

mechanisms.

Then following elements have not been contracted but are needed to support CV-SALTS.

1. Technical Project Manager (TPM) using a strong understanding of the scientific and technical

documentation required to support regulatory programs will support the CV-SALTS collaborative

efforts.

2. Future Technical Projects and Studies

2.1.BUOS Phase II – additional work to improved existing data developed in Phase I

2.2.CV-SALTS Conceptual Model of Water, Salt and Nitrate Sources and Interactions

2.3.Studies and Data Collection to support policy elements of the Salt and Nitrate Management Plan

(SNMP)

2.4.Economics Studies and Documentation

2.5.CEQA Equivalent Documentation supporting the Basin Plan Amendment

3. Central Valley Salt and Nutrient Management Plan (SNMP), including a Plan of Implementation that

describes the implementation plans for the Basin Plan Implementation Section as well as the

programs and projects stakeholders need to manage salinity and nitrate. The SNMP will provide the

basis for the draft Basin Plan Amendment.

4. Basin Plan Amendment Document Development

4.1.Policy Development

4.2.Technical and Document Production

1.0 The TPM Performance Statement

The role of TPM is that of an individual or firm with the base capability to manage the technical work

required to support the CV-SALTS program. In addition to the base capabilities and qualifications the

RFQ would solicit the firm’s capabilities and qualifications to perform the work activities that are

expected in the CV-SALTS program. The Technical Committee will act as the advisory committee for all

technical work performed under the TPM. The Executive Committee will serve in the advisory role

during the development of the Salt and Nitrate Management Plan.

The RFQ would seek to solicit one or more firms with various expertise or capabilities. Firms that do not

wish to provide TPM services would be held for future technical contract efforts.

At a minimum the TPM shall provide all materials, labor, equipment, (subcontract services), and perform

the following in a management role under the general oversight of the Technical Committee with

funding authorization and policy direction from the Executive Committee:

a. Develop the scopes of technical work (research, data, modeling, economics and related efforts)

along with a draft schedule and draft cost budget.
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b. When the scope, budget and schedule have been reviewed and approved by the Technical and

Executive committees, work with the contracting entity to procure or assign staff to perform

work in accordance with the approved budget and schedule.

c. With the Technical Committee, develop technical standards and guidelines for Basin Plan related

work as requested.

d. Manage the scope, schedule and cost for all technical efforts to ensure the work is completed

on budget and within schedule. Provide status of all authorized work, including contracted

efforts, subcontracted work, and in-kind efforts. Provide updates on work to be contracted and

an estimate of funding needed for completion of work.

e. Assist the Technical Committee with process and work products including technical committee

meetings and subcommittee meetings to develop work as directed by the Executive Committee.

f. Develop the draft Technical Committee Meeting Agenda in coordination with the Co-chairs and

Program Manager.

g. Coordinate with the Program Manager, Regional Board and others to inform and coordinate

technical work.

h. Critically review all technical work performed by contractors and in-kind efforts by stakeholders

and prepare comments and acceptability review for the Technical Committee

i. Support the technical committee meetings and subcommittee meetings

j. Support the organization of management practices as determined by the Management Practice

Subcommittee

k. Coordinate with the Program Manager, State Water Board Staff, Regional Water Board staff and

CV-SALTS committees as needed to be informed and accomplish all efforts required

l. Ensure all technical work needed for a salt and nitrate management plan robust enough to

support a basin plan amendment, is completed by January 2014 for final review and approval by

May 2014.

The Technical Project Manager must have a strong understanding of the scientific and technical

documentation required to support new regulatory requirements as demonstrated by a history of actual

adopted basin plan amendments, use attainability assessments, site-specific objectives, and/or

variances developed in a collaborative setting.

2.0 Future Technical Projects and Studies

This section provides a brief overview of potential projects and studies that may be included in the

contract, subcontracts, or other projects managed by the TPM, with final determination on contracting

as directed by the executive committee. A list of prior works and data sources may be found at this link

on the CV-SALTS website.

2.1 Beneficial Use and Objective Study (BUOS) Phase II – Update GIS Work and Water Quality

Criteria to reduce errors in collected existing data by working with stakeholders to improve

sections where they are knowledgeable and engaged. Add needed layers of information

related to diversions and outfalls not available when originally compiled. The GIS tools

should show all tributary relationships, wastewater outfalls, stormwater drains, Ag drains,

water intakes, water supply wells, irrigation-only wells, basin plan segments, 303(d) listings,
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etc. In addition the information compiled during the development of the Inland Surface

Waters Program should be incorporated into the GIS to allow it to improve the data and

inform the program. These coverages being developed will eventually show monitoring

locations, stations, points of compliance, land use types and changes, drainage-shed, and

become the backbone of the plan of implementation. The materials from the Phase 1 work

are posted on the CV-SALTS Website at the following link:

BUOS P-1 TM-1 Geodatabase
http://cvsalinity.org/index.php/agendas/doc_download/488-buos-p-1-tm-1-geodatabase-draft

BUOS P-1 TM-2 Basin Plan
http://cvsalinity.org/index.php/agendas/doc_download/489-buos-p-1-tm-2-basin-plan-data

BUOS P-1 TM-3 Water Quality Criteria Lit Review
http://cvsalinity.org/index.php/agendas/doc_download/490-buos-p-1-tm-3-water-quality-criteria-lit-review

The viewer website is at http://kjweb3.kennedyjenks.com/cvsalts/
User Name: cvsalts Password: password

2.2 Conceptual Model of Water, Salt and Nitrate Sources and Interactions – Drawing on the Pilot

Salt and Nitrate Source work, West Side Salt and Nitrate Study, BUOS Phase I and II and

other sources of information, compile and organize existing information to develop missing

information to prepare an initial conceptual model of water, salt and nitrate movement and

interactions for the Central Valley Basins. This will be the basis of planning and evaluation

of plans for salt control on a high level. This should be developed to use or be compatible

with the GIS Tools developed in BUOS work. The documents which are completed are

available on the CV-SALTS Website at

http://cvsalinity.org/index.php/component/content/article/18-events/60-admin

2.3 Studies and data to support policy changes proposed in the final salt and nutrient

management plans and the draft Basin Plan Amendment, as determined in discussions with

the Executive Committee.

2.4 Economics Studies and Documentation – Based on the conceptual model and

implementation planning, there is a need for study, evaluation and documentation of the

economic costs and benefits as well as societal impacts of current regulation, future

regulation and proposed program of implementation. Draft work may be needed during the

development of 3.2.

2.5 CEQA Equivalent Documentation - To be determined during 3.2
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3.0 Central Valley Salt and Nitrate Management Plan

This area of scope will bring together the policy elements developed in the Program Management and

Facilitation scope with the technical studies that detail and demonstrate the plan of implementation

into a complete Salt and Nitrate Management Plan (SNMP) that is robust enough to support a basin plan

amendment. The SNMP must clearly support the policy objectives, beneficial uses, water quality

objectives, implementation, and other elements proposed in the draft Basin Plan amendment. The

SNMP must at a minimum satisfy the requirements of the Recycled Water Policy with augmentation as

directed by the Executive Committee. For the implementation component, the Program Manager and

the Technical Project Manager will work with stakeholders to develop and document their actions and

the results of those actions to control salts and nitrate. These actions and elements of the policy

changes and requirements, monitoring and other program requirements (adaptive management, future

implementation and etc.) will be integrated at within the Program of Implementation. Elements of the

Program of Implementation will be used in the development of the Basin Plan Implementation Section

or incorporated by reference.

3.1 Description of major efforts, changes and impacts

3.2 Integration of regional and valley wide efforts and expected results

3.3 POI Draft document preparation support

3.4 POI Final document preparation support

4.0 Basin Plan Amendment Draft Document Development (Based on final SNMP)

4.1 Policy Development – initially occurs in the facilitation section and will proceed to

development and approval by Executive Committee. At the completion this will be

incorporated and documented in draft basin plan language.

4.2 Technical and Document Production – Technical efforts and document management and

production will be required to assemble the document for incorporation into the basin plan.

This effort and other preparation and documentation would be included in this section.
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ATTACHMENT B

Explanation of CV-SALTS Program and Roles of Various Groups

The earlier sections detail the activities and role of the TPM. This section briefly describes the role of the other

groups or functions within CV-SALTS. An organization chart is shown following the descriptions.

Executive Committee of CV-SALTS – is the programmatic Management Committee of the CV-SALTS initiative. They

provide oversight of all committees and consultant work products to ensure review and policy acceptance.

Committee has final authority in approval of scope, services and acceptance of products. The Committee Directs

the Program Manager and Policy Facilitator.

Program Manager – Provides overall program management and prime contract for administration, coordination

and facilitation. Under the direction of the Executive Committee provides coordination, program definition and

integration of policy, outreach and technical activities supported by the TPM.

Policy Facilitator – Working under the Program Management contract develops and facilitates agreement on the

policy issues and requirements to be developed for the basin plan

Technical and Economic Committees – Committee under the direction of the Executive Committee plans and

manages technical studies and provides direction and reviews technical work making recommendations to the

Executive Committee. Including the Management Practice Subcommittee, Knowledge Gained Subcommittee and

others named by the Technical and Economic Committees.

Central Valley Salinity Coalition – The Coalition is the organizing entity for the Stakeholders to provide funding and

coordinate stakeholder issues for CV-SALTS. Many Coalition Board Members are members of the Executive

Committee.

Regional Water Board – The Regional Water Board composed of appointed members who participate in meetings

but have a primary responsibility for consideration and approval of the basin plan amendments when proposed.

The Regional Board is a member of the MOA for CV-SALTS.

Regional Water Board Staff – Under direction of the Regional Board, participate as active stakeholders and

provide oversight and feedback on efforts developed and coordination with other state agencies. The Regional

Board is a member of the Executive Committee.

State Water Board – The Board is a member of the MOA for CV-SALTS and is a primary source of funding for the

CV-SALTS efforts. Their primary responsibility will be for consideration and approval of the final basin plan when

approved by the Regional Water Board.

State Board Staff – Participate as representative members of the MOA members to assist in coordination of State

Board Issues and as a participant and member of the Executive Committee.

US EPA – The EPA should be represented as a participant in CV-SALTS and would have the role of coordination with

their internal programs and with other federal agencies. Their primary responsibility will be for consideration and

approval of the final basin plan amendment following approval by the State Water Board and Office of

Administrative Law.

SJVDA – The Authority is a member of the Coalition and has also volunteered to act as contracting agent for State

Board Cleanup and Abatement Funding for CV-SALTS.
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CV SALTS LEADERSHIP GROUP
Steering Committee

Executive Membership Representing Salt and Nitrate Stakeholders

CV Salinity Coalition
(CVSC)

Federal, State Agencies
and NGOs

CV SALTS EXECUTIVE COMMITTEE
Initiative Leadership

Maximum of 30 members

CVSC
Chair + members

Up to 18 members

Federal, State Agencies
and NGOs

Up to 6 members

Committee Chairs
Up to 6 members

Committees
Members representing stakeholders (including State and Regional Board staff)

Public Education
and Outreach

Economic and
Social Cost

Technical Public Policy Funding Regional

Regional
Subcommittees:

Lower San Joaquin River
Others

Technical Subcommittees:

Management Practice
Knowledge Gained

and Others
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SAN JOAQUIN VALLEY DRAINAGE AUTHORITY 
 
 
    

AGREEMENT FOR PROFESSIONAL SERVICES 
 
  

 
THIS AGREEMENT, effective _______, 20010 between the San Joaquin Valley Drainage 
Authority, hereinafter referred to as "Drainage Authority" or “SJVDA” and                        
____________________________, hereinafter referred to as "Contractor" or “Contractor 
Name”. 
 
The Drainage Authority requires services for the projects to implement the Central Valley 
Salinity Alternatives for Long-term Sustainability (CV-Salts), a stakeholder initiative being 
conducted by the Central Valley Wart Board (Regional Board) and the Central Valley Salinity 
Coalition (Coalition) ion conjunction with the State Water Resources Control Board (State Water 
Board); and the Contractor is willing to perform these services pursuant to the terms and 
conditions set out in this Agreement. 
 
 
IT IS MUTUALLY AGREED, as follows: 
 
1.  PURPOSE OF CONTRACT 
 
 The Drainage Authority is entering into this Agreement with Contractor in order to obtain 
professional services required to fulfill Contractor’s obligations under Agreement No. 09-076-
150 (Agreement) between the San Joaquin Valley Drainage Authority and the State Water 
Resources Control Board (SWRCB) , a complete copy of which is attached as Appendix 1 to this 
Agreement.   
 
2.  SCOPE OF SERVICES 
 
The Drainage Authority hereby engages the Contractor, and the Contractor agrees to perform the 
services for the San Joaquin Valley Drainage Authority, as described in Exhibit A, which is 
incorporated by reference herein. The Contractor has been identified as a subcontractor of the 
Drainage Authority, and the Contractor’s services have been described and budgeted in 
Appendix 1.  Contractor shall perform and coordinate work with the Drainage Authority so that 
the master Agreement can be completed. 
 
 A.  Modification of Scope of Services  Any change in the Scope of the Professional 
Services to be done, method of performance, nature of materials or price thereof, or to any other 
matter materially affecting the performance of nature of the professional services will not be paid 
for or accepted unless such change, addition or deletion be approved in advance, in writing, by 
the Drainage Authority. 
 
 B.  Contractor’s Subcontracts  The Contractor shall not enter into subcontracts for any 
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services work contemplated under this Agreement without the prior written consent of the 
Drainage Authority. 
 
 
 
3. TERM OF AGREEMENT AND PERFORMANCE SCHEDULE 
 
  This Agreement shall become effective as of the effective date on page 1.  Contractor shall 
perform the services specified under this Agreement between ______ and ________June 30, 
2007, in accordance for the Performance Schedule set forth in Exhibit B, which is incorporated 
by reference herein, unless such Schedule is modified by mutual agreement, with the approval of 
the State Water Board, Central Valley Regional Contract Manager (Contract Manager).  Neither 
party shall be liable for delays from causes beyond its control. 
 
4. COMPENSATION AND METHOD OF PAYMENT 
 
 A.  Amount Compensation for services shall be as described in Exhibit C, which is 
incorporated by reference herein, not to exceed $____________ for all work contemplated by 
this Agreement.  
 
  B. Payment Upon submission of an invoice by the Contractor, and upon approval by 
the Drainage Authority's representative, the Drainage Authority shall pay the Contractor within 
14 days after payment is received by the Drainage Authority from the SWRCB for said invoice 
no more often than monthly for fees and allowed expenses incurred the prior month, up to the 
maximum amount provided for in paragraph 4 of this Agreement. Ten percent of any progress 
payment that may be provided under this agreement shall be withheld by the SWRCB pending 
satisfactory completion of the work under this agreement in accordance with Appendix 1.  
Satisfactory completion will require approval from the SWRCB Contract Manger. 
  

 
5. CONTRACTOR’S PROFESSIONAL STATUS 
  
 A.  Performance Standard  The Contractor shall conduct all work consistent with the 
professional standards of the industry and type of work being performed under the Agreement. 
 
 B. Warranty The Drainage Authority has relied upon the professional ability and 
training of the Contractor as a material inducement to enter into this Agreement.  The Contractor 
hereby warrants that all of its work will be performed in accordance with generally accepted 
professional practices and standards, as well as the requirements of applicable federal, state and 
local laws.  
 
 C. Professional Liability Insurance  Contractor shall procure and/or maintain 
Professional Liability Insurance coverage for protection from claims arising out of performance 
of any professional services under this Agreement due to the Engineer’s professional negligent 
acts errors or omissions.  Total liability under this provision shall not exceed the Contractor’s 
compensation for services. 
   
6. INSURANCE 
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 Contractor will file with the Drainage Authority before beginning professional services, 
certificates of insurance satisfactory to the Drainage Authority evidencing general liability 
coverage of not less than $1,000,000 per occurrence ($2,000,000 general aggregate) for bodily  
injury, personal injury and property damage; auto liability of at least $1,000,000 for bodily injury 
and property damage each accident limit; workers’ compensation (statutory limits); requiring 30 
days (10 days for non-payment of premium) notice of cancellation to the Drainage Authority.  
Any insurance, self-insurance or other coverage maintained by the Drainage Authority, its 
directors, officers, employees, or authorized volunteers shall not contribute to it.  Coverage is to 
be placed with a carrier with an A.M. Best rating of no less than A-:VII or as otherwise approved 
by the Drainage Authority. In the event that the Contractor employs other contractors (sub-
consultants or sub-contractors) as part of the work covered by this Agreement, it shall be the 
Contractor’s responsibility to require and confirm that each sub-contractor meets the minimum 
insurance requirements specified above. 
 
7. INDEMNIFICATION 
 
Consultant hereby covenants and agrees that SJVDA, its officers, employees, and agents shall 
not be liable for any claims, liabilities, penalties, fines or any damage to property, whether real or 
personal, nor for any personal injury or death caused by, or resulting from, or claimed to have 
been caused by or resulting from, any act or omission or misconduct of Consultant.  Consultant 
shall save and hold harmless, defend and indemnify SJVDA and its officers, employees, agents 
and volunteers from and against any and all liability, loss, damage, fines, penalties, expense and 
costs, including, without limitation, attorneys’ fees and litigation expenses and costs, of every 
nature arising out of or related to Consultant’s performance of the work required under this 
Agreement and any related Exhibit or Task Order or Consultant’s failure to comply with any of 
its obligations contained in this Agreement and any related Exhibit or Task Order, except such 
loss or damage which was caused by the active negligence or willful misconduct of SJVDA.  If 
requested by any of the indemnities, Consultant will defend any such suits at their sole cost and 
expense.  Consultant’s obligations under this section shall exist regardless of concurrent active 
negligence or willful misconduct on the part of SJVDA or any other person, SJVDA’s obligation 
to indemnify and defend shall be limited to the proportion of active negligence or willful 
misconduct attributable to SJVDA, their sub consultants or any person under the direction or 
control of SJVDA. 
 
 
8.  GENERAL CONDITIONS  
 
 The Contractor agrees to comply with the Standard Conditions described in Exhibit D to this 
Agreement, said Exhibit D being incorporated by reference herein.  
 
9. SPECIAL CONDITIONS  
 
 The Contractor agrees to comply with the Special Conditions described in Exhibit E to this 
Agreement, said Exhibit E being incorporated by reference herein.   
 
10.  COMPLIANCE WITH LAW  
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 The Contractor shall be subject to and comply with all federal, state and local laws and 
regulations applicable with respect to its performance under this Agreement, including but not 
limited to, employment and purchasing practices; wages, hours and conditions of employment; 
and licensing and permit requirements. 
 
11. TERMINATION   
    
  This Agreement may be terminated by the Drainage Authority for cause as specified in 
Exhibit D, General Conditions 7, and may be terminated by the Drainage Authority at any time, 
without cause, upon written notification to the Contractor.  The Contractor may terminate this 
Agreement upon 60 days written notice to the Drainage Authority. 
 
  Subject to the provisions of Exhibit D, General Conditions 7, following termination by the 
Drainage Authority or the Contractor, the Contractor shall be reimbursed for all invoices due and 
payable and other expenditures made in good faith in accordance with the terms of this 
Agreement that are unpaid at the time of termination. 
 
 
12.  REPRESENTATION & NOTICE  
 
 A. Joseph C. McGahan is the SJVDA Project Manager.  Unless this Agreement or a written 
notice to the Contractor provides to the contrary, the SJVDA Project Manager is the 
representative of the Drainage Authority authorized to execute agreements, issue approvals, and 
take all actions required to implement this Agreement, except that all payments shall be issued 
by the Drainage Authority’s Accounting Department.  Contractor shall submit all reports, 
invoices and other items required by this Agreement to the SJVDA Project Manager. 
 
 B. The Contractor’s designated representative for purposes of this contract is 
_________________________.                        
 
 C. Any notice provided for herein are necessary to the performance of this Agreement and 
shall be given in writing by personal delivery or by prepaid first-class mail addressed as follows: 
 
         DRAINAGE AUTHORITY    CONTRACTOR 
   
         Joseph C. McGahan    ______________________  
         SJVDA Project Manager   ______________________  
         San Joaquin Valley Drainage Authority ______________________  
         P. O. Box 1122     ______________________  
         887 N. Irwin Street     ______________________  
         Hanford, CA 93232    ______________________ 
  559-582-9237 Phone    ______________________ 
  559-582-7632 Fax    ______________________ 
  jmcgahan@summerseng.com   ______________________ 
 
     
13. INTERPRETATION OF DOCUMENTS   
 

mailto:jmcgahan@summerseng.com
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 A. Abbreviations and acronyms not expressly spelled out in this Agreement shall be called 
to attention of the Project Manager for clarification.   
 
 B.    In the event any provision of this Agreement conflicts with terms contained in Appendix 
1, the terms of this Agreement shall prevail over conflicting terms in Appendix 1.  
 
14.  AGREEMENT BINDING   
 
  This Agreement binds and is for the benefit of the parties and their respective heirs, 
successors, assigns and representatives.    
 
15. HEADINGS 
 
 The titles of sections of this Agreement are for convenience only and no presumption or 
implication of the intent of the parties as to the construction of this Agreement shall be drawn 
therefrom. 
 
 
16. CONFLICTS OF INTEREST 
 

Contractor shall comply with all applicable State laws and rules pertaining to conflict of 
interest, including, but not limited to, Government Code section 1090, Government Code section 
81000 et seq. (Political Reform Act), and Public Contract Code sections 10410 and 10411.  
Contractor certifies that its employees and the officers of its governing body shall avoid any 
actual or potential conflicts of interest and that no officer or employee who exercises any 
functions or responsibilities in connection with this Agreement shall have any personal financial 
interest or benefit which either directly or indirectly arises from this Agreement.   Contractor 
shall establish safeguards to prohibit its employees or its officers from using their positions for a 
purpose which could result in private gain or which gives the actual appearance of being 
motivated for private gain for themselves or others, particularly those with whom they have 
family, business, or other ties. 
 
 The parties have executed this Agreement the day and year first above written.  If the 
Contractor is a corporation, documentation must be provided that the person signing below for 
the Contractor has the authority to do so. 
 
 
San Joaquin Valley Drainage Authority           Contractor:   ________________________  
 
 
By:                                                     By:_________________________________  
      Joseph C. McGahan          ______________________________ 
      SJVDA Project Manager          ______________________________ 
               ______________________________  
 
Date:________________________                            Date:_______________________________ 
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EXHIBIT A – SCOPE OF SERVICES 
_______________________________ 
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   EXHIBIT B – SCHEDULE OF PERFORMANCE 
__________________________________ 
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EXHIBIT C – SUBCONTRACTOR’S COMPENSATION  

__________________________________ 
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EXHIBIT D – GENERAL CONDITIONS  
(Use Exhibit C from Master Agreement 09-076-150) 
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EXHIBIT E – SPECIAL CONDITIONS (Use Exhibit D – Additional Provisions from Master 

Agreement 09-076-150 
 

1. Contract Amendments 
 

Should either party, during the term of this agreement, desire a change or amendment to the 
terms of this Agreement, such changes or amendments shall be proposed in writing to the 
other party, who will respond in writing as to whether the proposed changes/amendments are 
accepted or rejected.  If accepted and after negotiations are concluded, the agreed upon 
changes shall be made through the State's official agreement amendment process.  No 
amendment will be considered binding on either party until it is formally approved by the 
State. 

 
2. Cancellation / Termination 

 
A. This agreement may be cancelled or terminated without cause by either party by 

giving thirty (30) calendar days advance written notice to the other party.  Such 
notification shall state the effective date of termination or cancellation and include 
any final performance and/or payment/invoicing instructions/requirements. 

 
B. Upon receipt of a notice of termination or cancellation from the State Water 

Board, San Joaquin Valley Drainage Authority shall take immediate steps to stop 
performance and to cancel or reduce subsequent contract costs. 

 
C. San Joaquin Valley Drainage Authority shall be entitled to payment for all 

allowable costs authorized under this agreement, including authorized non-
cancelable obligations incurred up to the date of termination or cancellation, 
provided such expenses do not exceed the stated maximum amounts payable. 

 
3. Dispute Resolution Process 

 
If San Joaquin Valley Drainage Authority believes there is a dispute or grievance 
between San Joaquin Valley Drainage Authority and the State Water Board, both 
parties shall follow the two-step procedure outlined below. 
 
A. San Joaquin Valley Drainage Authority should first discuss the problem 

informally with the State Water Board program contract manager.  If the problem 
cannot be resolved at this stage, San Joaquin Valley Drainage Authority must 
direct the grievance together with any evidence, in writing, to the program Section 
Chief.  The grievance must state the issues in dispute, the legal authority or other 
basis for San Joaquin Valley Drainage Authority position and the remedy sought.  
The Section Chief must make a determination on the problem within ten (10) 
working days after receipt of the written communication from San Joaquin Valley 
Drainage Authority.  The Section Chief shall respond in writing to San Joaquin 
Valley Drainage Authority indicating the decision and reasons therefore.  Should 
San Joaquin Valley Drainage Authority disagree with the Section Chief’s 
decision, San Joaquin Valley Drainage Authority may appeal to the second level. 
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B. San Joaquin Valley Drainage Authority must prepare a letter indicting why the 

Section Chief’s decision is unacceptable, attaching to it San Joaquin Valley 
Drainage Authority original statement of the dispute with supporting documents 
along with a copy of the Section Chief’s response.  This letter shall be sent to the 
Division Chief of the division in which the section is organized within ten (10) 
working days from receipt of the Section Chief’s decision.  The Division Chief or 
designee shall meet with San Joaquin Valley Drainage Authority to review the 
issues raised.  A written decision signed by the Division Chief or designee shall 
be returned to San Joaquin Valley Drainage Authority within twenty (20) working 
days of receipt of San Joaquin Valley Drainage Authority’s  letter. 

 
4. Audit and Record Retention 
 

A. The Contractor and/or Subcontractor shall maintain books, records, documents, 
and other evidence, accounting procedures, and practices, sufficient to properly 
reflect all direct and indirect costs of whatever nature claimed to have been 
incurred in the performance of this agreement, including any matching costs and 
expenses.  The foregoing constitutes "records" for the purposes of this provision. 

 

B. The Contractor's and/or Subcontractor's facility or office or such part thereof as 
may be engaged in the performance of this agreement and his/her records shall be 
subject at all reasonable times to inspection, audit, and reproduction. 

 

C. Contractor agrees that the State Water Board, the Department of General 
Services, the Bureau of State Audits, or their designated representatives shall have 
the right to review and to copy any records and supporting documentation 
pertaining to the performance of this agreement.  Contractor agrees to allow the 
auditor(s) access to such records during normal business hours and to allow 
interviews of any employees who might reasonably have information related to 
such records.  Further, the Contractor agrees to include a similar right of the State 
to audit records and interview staff in any subcontract related to performance of 
this agreement.  (GC 8546.7, CCR Title 2, Section 1896). 

 

D. The Contractor and/or Subcontractor shall preserve and make available his/her 
records (1) for a period of three years from the date of final payment under this 
agreement, and (2) for such longer period, if any, as is required by applicable 
statute, by any other provision of this agreement, or by subparagraphs (1) or (2) 
below. 

 
1) If this agreement is completely or partially terminated, the records relating to 

the work terminated shall be preserved and made available for a period of 
three years from the date of any resulting final settlement. 

2) If any litigation, claim, negotiation, audit, or other action involving the 
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records has been started before the expiration of the three-year period, the 
records shall be retained until completion of the action and resolution of all 
issues which arise from it, or until the end of the regular three-year period, 
whichever is later. 

 
E. The Contractor and/or Subcontractor shall comply with the above requirements 

and be aware of the penalties for violations of fraud and for obstruction of 
investigation as set forth in Public Contract Code § 10115.10, if applicable. 

 

F. The Contractor and/or Subcontractor may, at its discretion, following receipt of 
final payment under this agreement, reduce its accounts, books and records 
related to this agreement to microfilm, computer disk, CD ROM, or other data 
storage medium.  Upon request by an authorized representative to inspect, audit or 
obtain copies of said records, the Contractor and/or subcontractor must supply or 
make available applicable devices, hardware, and/or software necessary to view, 
copy and/or print said records.  Applicable devices may include, but are not 
limited to, microfilm readers and microfilm printers, etc. 

 

5. Performance Evaluation 
 

A. The Contractor’s performance under this agreement shall be evaluated at the 
conclusion of the term of this agreement.  The evaluation shall include, but not be 
limited to: 

 
1) Whether the contracted work or services were completed as specified in 

the agreement and reasons for and amount of any cost overruns. 
2) Whether the contracted work or services met the quality standards specified in 

the agreement. 
3) Whether the Contractor fulfilled all requirements of the agreement. 
4) Factors outside the control of the Contractor, which caused difficulties in 

contractor performance.  Factors outside the control of the Contractor shall not 
include a Subcontractor’s poor performance. 

 
B. The evaluation of the Contractor shall not be a public record. 

 
6. Progress Reports or Meetings 

 
A. Contractor shall submit progress reports or attend meetings with state personnel at 

intervals determined by SWRCB to determine if the Contractor is on the right 
track, whether the project is on schedule, provide communication of interim 
findings, and afford occasions for airing difficulties or special problems 
encountered so that remedies can be developed quickly. 

 
B. At the conclusion of this agreement and if applicable, Contractor shall hold a final 

meeting at which Contractor shall present any findings, conclusions, and 
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recommendations.  If required by this agreement, Contractor shall submit a 
comprehensive final report by the date specified. 

 
7. Freeze Exemptions 

 
A. Contractor agrees that any hiring freeze adopted during the term of this contract 

shall not be applied to the positions funded, in whole or part, by this contract. 

 
B. Contractor agrees not to implement any personnel policy, which may adversely 

affect performance or the positions funded, in whole or part, by this contract. 

 
C. Contractor agrees that any travel freeze or travel limitation policy adopted during 

the term of this contract shall not restrict travel funded, in whole or part, by this 
contract. 

 
D. Contractor agrees that any purchasing freeze or purchase limitation policy 

adopted during the term of this contract shall not restrict or limit purchases 
funded, in whole or part, by this contract. 

 
8. Avoidance of Conflicts of Interest by Contractor 

 
A. SWRCB intends to avoid any real or apparent conflict of interest on the part of 

the Contractor, subcontractors, or employees, officers and directors of the 
Contractor or subcontractors.  Thus, SWRCB reserves the right to determine, at 
its sole discretion, whether any information, assertion or claim received from any 
source indicates the existence of a real or apparent conflict of interest; and, if a 
conflict is found to exist, to require the Contractor to submit additional 
information or a plan for resolving the conflict, subject to SWRCB review and 
prior approval. 

 
B. Conflicts of interest include, but are not limited to: 

  
1) An instance where the Contractor or any of its subcontractors, or any 

employee, officer, or director of the Contractor or any subcontractor has an 
interest, financial or otherwise, whereby the use or disclosure of information 
obtained while performing services under the contract would allow for private 
or personal benefit or for any purpose that is contrary to the goals and 
objectives of the contract. 

 
2) An instance where the Contractor’s or any subcontractor’s employees, 

officers, or directors use their positions for purposes that are, or give the 
appearance of being, motivated by a desire for private gain for themselves or 
others, such as those with whom they have family, business or other ties. 
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C. If SWRCB is or becomes aware of a known or suspected conflict of interest, the 

Contractor will be given an opportunity to submit additional information or to 
resolve the conflict.  A Contractor with a suspected conflict of interest will have 
five (5) working days from the date of notification of the conflict by SWRCB to 
provide complete information regarding the suspected conflict.  If a conflict of 
interest is determined to exist by SWRCB and cannot be resolved to the 
satisfaction of SWRCB, the conflict will be grounds for terminating the contract.  
SWRCB may, at its discretion upon receipt of a written request from the 
Contractor, authorize an extension of the timeline indicated herein. 

 
9. Force Majeure 
 

Except for defaults of subcontractors, neither party shall be responsible for delays or 
failures in performance resulting from acts beyond the control of the offending party.  
Such acts shall include but shall not be limited to acts of God, fire, flood, earthquake, 
other natural disaster, nuclear accident, strike, lockout, riot, freight embargo, public 
regulated utility, or governmental statutes or regulations superimposed after the fact. 
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 Appendix 1 
Agreement No. 09-076-150 (Agreement) between the San Joaquin Valley Drainage Authority 

and the State Water Resources Control Board (SWRCB) 





























GTC 307 
EXHIBIT C 

 
GENERAL TERMS AND CONDITIONS 
 
1. APPROVAL: This Agreement is of no force or effect until signed by both parties and 
approved by the Department of General Services, if required. Contractor may not commence 
performance until such approval has been obtained. 

 
2. AMENDMENT: No amendment or variation of the terms of this Agreement shall be valid 
unless made in writing, signed by the parties and approved as required. No oral understanding or 
Agreement not incorporated in the Agreement is binding on any of the parties. 
 
3. ASSIGNMENT: This Agreement is not assignable by the Contractor, either in whole or in 
part, without the consent of the State in the form of a formal written amendment. 

 
4. AUDIT: Contractor agrees that the awarding department, the Department of General Services, 
the Bureau of State Audits, or their designated representative shall have the right to review and 
to copy any records and supporting documentation pertaining to the performance of this 
Agreement. Contractor agrees to maintain such records for possible audit for a minimum of three 
(3) years after final payment, unless a longer period of records retention is stipulated. Contractor 
agrees to allow the auditor(s) access to such records during normal business hours and to allow 
interviews of any employees who might reasonably have information related to such records. 
Further, Contractor agrees to include a similar right of the State to audit records and interview 
staff in any subcontract related to performance of this Agreement. (Gov. Code §8546.7, Pub. 
Contract Code §10115 et seq., CCR Title 2, Section 1896). 

 
5. INDEMNIFICATION: Contractor agrees to indemnify, defend and save harmless the State, its 
officers, agents and employees from any and all claims and losses accruing or resulting to any 
and all contractors, subcontractors, suppliers, laborers, and any other person, firm or corporation 
furnishing or supplying work services, materials, or supplies in connection with the performance 
of this Agreement, and from any and all claims and losses accruing or resulting to any person, 
firm or corporation who may be injured or damaged by Contractor in the performance of this 
Agreement.     
 
6. DISPUTES: Contractor shall continue with the responsibilities under this Agreement during 
any dispute. 

 
7. TERMINATION FOR CAUSE: The State may terminate this Agreement and be relieved of 
any payments should the Contractor fail to perform the requirements of this Agreement at the 
time and in the manner herein provided. In the event of such termination the State may proceed 
with the work in any manner deemed proper by the State. All costs to the State shall be deducted 
from any sum due the Contractor under this Agreement and the balance, if any, shall be paid to 
the Contractor upon demand. 

 



8. INDEPENDENT CONTRACTOR: Contractor, and the agents and employees of Contractor, 
in the performance of this Agreement, shall act in an independent capacity and not as officers or 
employees or agents of the State. 

 
9. RECYCLING CERTIFICATION: The Contractor shall certify in writing under penalty of 
perjury, the minimum, if not exact, percentage of post consumer material as defined in the Public 
Contract Code Section 12200, in products, materials, goods, or supplies offered or sold to the 
State regardless of whether the product meets the requirements of Public Contract Code Section 
12209.  With respect to printer or duplication cartridges that comply with the requirements of 
Section 12156(e), the certification required by this subdivision shall specify that the cartridges so 
comply (Pub. Contract Code §12205). 

 
10. NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, Contractor 
and its subcontractors shall not unlawfully discriminate, harass, or allow harassment against any 
employee or applicant for employment because of sex, race, color, ancestry, religious creed, 
national origin, physical disability (including HIV and AIDS), mental disability, medical 
condition (cancer), age (over 40), marital status, and denial of family care leave. Contractor and 
subcontractors shall insure that the evaluation and treatment of their employees and applicants 
for employment are free from such discrimination and harassment. Contractor and subcontractors 
shall comply with the provisions of the Fair Employment and Housing Act (Gov. Code §12990 
(a-f) et seq.) and the applicable regulations promulgated thereunder (California Code of 
Regulations, Title 2, Section 7285 et seq.). The applicable regulations of the Fair Employment 
and Housing Commission implementing Government Code Section 12990 (a-f), set forth in 
Chapter 5 of Division 4 of Title 2 of the California Code of Regulations, are incorporated into 
this Agreement by reference and made a part hereof as if set forth in full. Contractor and its 
subcontractors shall give written notice of their obligations under this clause to labor 
organizations with which they have a collective bargaining or other Agreement. 

 
Contractor shall include the nondiscrimination and compliance provisions of this clause in all 
subcontracts to perform work under the Agreement. 

 
11. CERTIFICATION CLAUSES: The CONTRACTOR CERTIFICATION CLAUSES 
contained in the document CCC 307 are hereby incorporated by reference and made a part of this 
Agreement by this reference as if attached hereto.  

 
12. TIMELINESS: Time is of the essence in this Agreement.  

 
13. COMPENSATION: The consideration to be paid Contractor, as provided herein, shall be in 
compensation for all of Contractor's expenses incurred in the performance hereof, including 
travel, per diem, and taxes, unless otherwise expressly so provided.  

 
14. GOVERNING LAW: This contract is governed by and shall be interpreted in accordance 
with the laws of the State of California. 

 



15. ANTITRUST CLAIMS: The Contractor by signing this agreement hereby certifies that if 
these services or goods are obtained by means of a competitive bid, the Contractor shall comply 
with the requirements of the Government Codes Sections set out below.  
a. The Government Code Chapter on Antitrust claims contains the following definitions:  
1). "Public purchase" means a purchase by means of competitive bids of goods, services, or 
materials by the State or any of its political subdivisions or public agencies on whose behalf the 
Attorney General may bring an action pursuant to subdivision (c) of Section 16750 of the 
Business and Professions Code.  
2). "Public purchasing body" means the State or the subdivision or agency making a public 
purchase. Government Code Section 4550. 
 
b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is 
accepted, it will assign to the purchasing body all rights, title, and interest in and to all causes of 
action it may have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the 
Cartwright Act (Chapter 2 (commencing with Section 16700) of Part 2 of Division 7 of the 
Business and Professions Code), arising from purchases of goods, materials, or services by the 
bidder for sale to the purchasing body pursuant to the bid. Such assignment shall be made and 
become effective at the time the purchasing body tenders final payment to the bidder. 
Government Code Section 4552. 
 
c. If an awarding body or public purchasing body receives, either through judgment or 
settlement, a monetary recovery for a cause of action assigned under this chapter, the assignor 
shall be entitled to receive reimbursement for actual legal costs incurred and may, upon demand, 
recover from the public body any portion of the recovery, including treble damages, attributable 
to overcharges that were paid by the assignor but were not paid by the public body as part of the 
bid price, less the expenses incurred in obtaining that portion of the recovery. Government Code 
Section 4553. 
 
d. Upon demand in writing by the assignor, the assignee shall, within one year from such 
demand, reassign the cause of action assigned under this part if the assignor has been or may 
have been injured by the violation of law for which the cause of action arose and (a) the assignee 
has not been injured thereby, or (b) the assignee declines to file a court action for the cause of 
action. See Government Code Section 4554. 
 
16. CHILD SUPPORT COMPLIANCE ACT: “For any Agreement in excess of $100,000, the 
contractor acknowledges in accordance with Public Contract Code 7110, that: 
 
a). The contractor recognizes the importance of child and family support obligations and shall 
fully comply with all applicable state and federal laws relating to child and family support 
enforcement, including, but not limited to, disclosure of information and compliance with 
earnings assignment orders, as provided in Chapter 8 (commencing with section 5200) of Part 5 
of Division 9 of the Family Code; and 
 
b) The contractor, to the best of its knowledge is fully complying with the earnings assignment 
orders of all employees and is providing the names of all new employees to the New Hire 
Registry maintained by the California Employment Development Department.” 



 
17. UNENFORCEABLE PROVISION: In the event that any provision of this Agreement is 
unenforceable or held to be unenforceable, then the parties agree that all other provisions of this 
Agreement have force and effect and shall not be affected thereby. 
 
18.  PRIORITY HIRING CONSIDERATIONS:  If this Contract includes services in excess of 
$200,000, the Contractor shall give priority consideration in filling vacancies in positions funded 
by the Contract to qualified recipients of aid under Welfare and Institutions Code Section 11200 
in accordance with Pub. Contract Code §10353. 
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