
SAN JOAQUIN VALLEY
DRAINAGE AUTHORITY

P O Box 2157 Los Banos, CA 93635
209 826 9696 Phone 209 826 9698 Fax

May 6, 2011

To: Potential Salinity Services Vendors including Academic Institutions

REQUEST FOR PROPOSAL:
On behalf of CV-SALTS the San Joaquin Valley Drainage Authority is requesting proposals in response to
the attached RFP.

IMPORTANT DATES:
Proposals are due – May 27, 2011, 4:00 PM
Contract expected to be signed by July 15, 2011

SUBMISSIONS:
Please reply by email to the address below if you intend to participate in this procurement. Submit your
proposal electronically by email to jmcgahan@summerseng.com. You can expect an acknowledgement soon
after the proposal is received. If you have any doubt please email for confirmation or call Joseph C.
McGahan, Project Manager at 559-582-9237.

Please submit a single PDF file in an email with the subject line: CV-SALTS WATER QUALTIY
CRITERIA STUDIES

AND

By mail, UPS or FedEx to be received prior to the deadline to:
San Joaquin Valley Drainage Authority
c/o Joseph C. McGahan
Summers Engineering
887 N. Irwin St.
P. O. Box 1122
Hanford, CA 93232
jmcgahan@summerseng.com
559-582-9237

A Standard Services Agreement for the San Joaquin Valley Drainage Authority is attached to the RFP.

We appreciate your interest in providing services to help understand and solve salt and nitrate issues in the
Central Valley.

Very truly yours,

Joseph C. McGahan
SJVDA Project Manager
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Request for Proposal for Release May 6, 2011

Central Valley Salinity Coalition with CV-SALTS Initiative

Request for Proposal (RFP) 2011-001
For Consulting Services to Conduct

Water Quality Criteria Studies

1 INTRODUCTION

Organization Background
The Central Valley Salinity Coalition (CVSC) was formed in 2008 to integrate and augment the efforts of

the Central Valley Salinity Alternatives for Long Term Sustainability (CV-SALTS) initiative. A

Memorandum of Agreement and standing rules describe the working commitments of the Regional

Water Board, State Water Board and CVSC in the development and implementation of CV-SALTS. The

purpose of the organization is the governance and organization of the efforts needed to plan, develop

and implement the salinity and nitrate management plan for the Central Valley. This plan will

incorporate, and become implemented through, a basin plan amendment for the basins in the Central

Valley.

Project Background

The objective of these two projects is to contract with an entity (herein referred to as Consultant) to

identify for aquatic life and livestock drinking water supply: 1) water quality criteria that could be used

to establish water quality objectives and 2) existing water quality objectives, standards, goals, and

policies that have been established to protect these beneficial uses. The Consultant will accomplish

these objectives through literature and internet searches and through interviews with regulatory agency

staff, specialists and university researchers in California, other states, and if needed, other countries.

2 SJVDA Contract, CV-SALTS and CV-SALTS Coordination

The funding for the project will come from the State Water Resources Control Board (SWRCB) to the San

Joaquin Valley Drainage Authority (SJVDA). The contract will be executed between the SJVDA and the

Consultant for the scope. Primary day to day coordination will be with a point of contact identified by

the CV-SALTS Technical Committee. The Consultant will also work closely with the Technical Project

Manager of CV-SALTS when available to insure focused use of time and to maintain continuity in the

program.
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3 Work Schedule and Budget

The Consultant shall propose a budget for all tasks in the Scope of Work. Cost should be well

documented in the proposal, and should be organized to allow increases or decreases in scope based on

available funding. The funding for the budget may be developed from multiple sources but will be

primarily from a State Water Board Cleanup and Abatement Contract. The project should be completed

within 6 months of award.

Request for Work

This request is for professional services to accomplish the scope of work shown in Attachment A.

Proposers may provide proposals for one or both of the scopes based on their qualifications. CV-SALTS

may award to one or more firms for this effort. Academic institutions and other organizations are

encouraged to provide proposals in response to this request.

The selected Consultant will provide all materials, equipment, labor, planning and coordination to

provide the deliverables listed in Attachment A with Technical Committee input and oversight. The

Consultant will provide a proposal documenting scope of work to be performed, project budget and

project schedule.

4 Scope of Work

The scopes of work for both studies are shown in Attachment A.

5 Instructions

Responses to this RFP must be made according to the requirements set forth in the Scope of Work.

Failure to adhere to these requirements or to include conditions, limitations, or misrepresentations may

be cause for rejection of the proposal. Any correction and resubmission by the proposer will not extend

the time for evaluation of the proposal. Proposals will be reviewed by a group composed of members of

the SJVDA and CV-SALTS Lower San Joaquin River Committee.

Submit one electronic file and six (6) complete copies of the proposal and related information to:

San Joaquin Valley Drainage Authority

c/o Joseph C. McGahan

Summers Engineering

887 N. Irwin St.

P. O. Box 1122

Hanford, CA 93232

jmcgahan@summerseng.com

All proposals must be received by May 27, 2011 – 4:00 pm.
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5.1 Required Information

All proposals must include the following information:
1. Cover letter, including name, telephone number, and address of the firm.
2. Table of contents.
3. Description of the proposer’s business; i.e., individual, partnership, joint venture, etc.
4. Background information about the proposer, including technical qualifications and

licenses.
5. Description of the proposer’s experience, including the scope of similar projects.
6. Organizational chart showing proposed management and project team.
7. Complete list of personnel, including subcontractors that will be dedicated to this

project.
8. Assigned personnel background, experience, and job title/classification.
9. Proposed scope of work including deliverable formats and products.
10. Detailed project schedule.
11. Fee proposal shall include breakdown of labor hours by employee billing classification,

expense reimbursement schedule that includes cost of non-labor and sub-contractor
services.

12. Hourly billing rates for personnel to be assigned to the project
13. Any exceptions to the Standard Services Agreement (Attachment B).

6 Evaluation Criteria

Evaluation of Technical Qualifications will be conducted on the following criteria in rank order:

Essential

1. Responsiveness to the RFP
2. Experience and qualifications of the assigned individuals in salinity and nutrients in relation

to aquatic life, wetlands and animal nutrition
3. Project approach and technical understanding of the scope of work
4. Contractor ability to complete work products on schedule
5. Appropriateness of proposed fee structure and anticipated value and quality of services

received

Important

1. Technical understanding of nutrient and salinity project work
2. Demonstrated ability to act independently and perform unbiased evaluations
3. Demonstrated ability to complete work on schedule by demonstrating availability of staff during

the contracting period
4. Contractor experience and qualifications include:

a. Water quality criteria development
b. Water quality and toxicity guideline development
c. Evaluation of scientific information
d. Conducting critical reviews of scientific information
e. Salt and nutrient interactions and impacts
f. Scientific report writing
g. Working with stakeholder driven regulatory efforts
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5. Project management qualifications of the agency or firm and staffing include experience in:
a. Scientific data reviews
b. Assembling logical approaches to data review
c. Ability to manage analyses with minimal data
d. Ability to complete work on schedule
e. Cost and schedule
f. Coordination, reporting and responsiveness in as stakeholder environment

Evaluation of Cost will be based on the following:

1. Clarity and completeness of the breakdown of costs and explanation
2. Total cost compared to the value of products and services

CV-SALTS reserves the sole right to evaluate and select the successful proposal. The selection process is

anticipated to include an evaluation of the proposal and may include an interview with the top ranked

firms.

7 General Requirements

All proposers are hereby advised that this RFP is an informal solicitation and is not a commitment or

offer to enter into an agreement or engage into any competitive bidding or negotiation pursuant to any

statute, ordinance, rule, or regulation. CV-SALTS reserve the right to negotiate with any qualified source.

CV-SALTS reserves the right to reject any or all proposals for any reason or for no reason at all.

CV-SALTS reserves the right to request further information from the proposer, either in writing or orally.

Such request will be addressed to that person or persons authorized by the proposer to represent the

proposer.

CV-SALTS reserves the sole right to judge the proposer’s representations, either written or oral.

Proposers understand and agree that submission of a proposal constitutes acknowledgement and

acceptance of, and a willingness to comply with, all terms, conditions, and criteria contained in this RFP.

False, incomplete, or unresponsive statements in connection with a proposal may be sufficient cause for

the rejection of the proposal. The valuation and determination of the fulfillment of the above

requirement will be CV-SALTS responsibility and its decision shall be final.

The Drainage Authority and CV-SALTS Executive Committee reserve the right to interpret or change any

provisions of this RFP at any time prior to the proposal submission date. Such interpretations or changes

will be in the form of addenda to this RFP. Such addenda will become part of this RFP and may become

part of any resultant contract. Such addenda will be made available to each person or organization that

is known to have received this RFP. Should such addenda require additional information not previously

requested, a proposer’s failure to address the requirements of such addenda might result in the

proposal being disqualified or ranked lower in review. All proposals submitted in response to this RFP

will become the exclusive property of the Drainage Authority and Waterboards and will be made

available to CV-SALTS stakeholders.
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This project is intended to be funding from grant funds awarded by the SWRCB. The terms and

condition of those grant funds and the requirements of that contract will apply to the contractor. The

Drainage Authority may at their discretion fund this project from proceeds of State, Federal or other

grants or agreements and consultant contract may be managed by the agency providing funding with

different or additional requirements which must be complied with. These issues will be resolved at the

time of contracting with the selected contractor.

The Drainage Authority and Waterboards shall not in any way be liable for any costs incurred in

connection with the preparation of any proposal submitted in response to this RFP.

The contractor shall execute the Standard DRAINAGE AUTHORITY Agreement for services with the San

Joaquin Valley Drainage Authority accepting terms and conditions without exception unless noted in the

proposal.

8 Schedule of Proposal Events

The following table contains the expected schedule of events for the RFP process. SJVDA and the CV-

SALTS retains the right to modify this schedule as needed to support unexpected circumstances.

Activity Dates

RFP Distributed/posted to website May 6, 2011

Proposals Due May 27, 2011 – 4:00 pm

Committee Recommendation of Award June 7, 2011

CVSALTS Executive Committee Approval June 16, 2011

SJVDA Approval July 5, 2011

Execution of Agreement with Contractor By July 15, 2011
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9 Proposal Authorization

(Please provide this document on your letterhead)

I certify I am authorized to submit a binding proposal on behalf of my company,

_______________(company name), and this proposal conforms to required specifications unless

otherwise noted.

___________________________________________
Company Name

___________________________________________
Proposal Submitted by

___________________________________________
Title

___________________________________________
Signature

___________________________________________
Date

___________________________________________
Email

___________________________________________
Telephone Number

___________________________________________
Facsimile Number



Lower San Joaquin River Committee of CV-SALTS

12 January 2011

Mona Shulman, Chair
Executive Committee
CV-SALTS
c/o Pacific Coast Producers
631 N. Cluff Avenue
Lodi, CA 95240-0756

SUBJECT: NEED FOR WATER QUALITY CRITERIA INFORMATION

As part of our effort to prepare a Basin Plan Amendment for establishing water quality
objectives for salinity and boron, the Lower San Joaquin River (LSJR) Committee of CV-
SALTS conducted an initial review of two draft reports on water quality criteria for boron
and salinity. These two reports were prepared by staff of the Regional Board in the late
1990s however neither were subjected to public or peer review. These two reports, along
with water quality criteria for crop tolerance and drinking water supplies were to serve as the
baseline scientific criteria for recommending water quality objectives.

The LSJR Committee feels that additional work to update the two draft Regional Board staff
reports is needed. These reports need to be updated into a form that can undergo public and
peer review. They are not in that form at the present time. Unfortunately, the LSJR
Committee does not have funding available to complete such work. The CAA funding made
available to the LSJR Committee does not allow expenditures for such a review. This
conclusion is based on the resolution approving the funds by the State Water Board.

The two reports were initially developed for the establishment of water quality objectives on
the Lower San Joaquin River; however the information within them will be useful to all the
efforts within the Central Valley and thus the entire CV-SALTS effort. It seems prudent and
more cost effective if the effort to update these two reports was done under the broader CV-
SALTS umbrella rather than only in the LSJR Committee. We would hope this effort could
be directly managed by the CV-SALTS Technical Committee with a defined completion date
to enable the LSJR Committee to complete its work in a timely manner.

We would appreciate the Executive Committee concurrence that the Technical Committee
should undertake and manage a review of scientific water quality criteria for boron and
salinity for selected beneficial uses. The uses most critical to the LSJR Committee would be
fish and other aquatic life uses, wildlife uses including waterfowl, and non-irrigation
agricultural uses such as stock watering and animal drinking water. The LSJR Committee
feels that the animal drinking water evaluation will also provide valuable information for
wildlife as it may have similar tolerances. In the absence of other information, the LSJR
Committee would assume any findings for animal drinking water would apply to wildlife as
well.



Lower San Joaquin River Committee of CV-SALTS

A recent review of criteria for human health and drinking water uses (both municipal and
domestic) was recently conducted as part of the development of a drinking water policy and
the LSJR Committee has reviewed this work and feels this recent analysis is sufficient for the
CV-SALTS effort and should not be repeated.

The remaining water quality criteria need is for irrigated agriculture. The present Crop
Tolerance study that was conducted by Regional Board staff is not completed. The LSJR
Committee members will be reviewing this document at a future meeting to determine what
additional work is needed to complete this study. We will consult with you and the
Technical Committee on how best to complete this study.

Fortunately many of the references that were used in the original draft Regional Board staff
reports on salinity and boron are still available and we can arrange with the Regional Board
to make copies of those available to who ever conducts the update study.

To assist in implementation of an updated review, LSJR Committee members have prepared
an initial draft scope of work for both the wildlife and aquatic life use and the animal
drinking water reviews (Attachment #1 and #2, respectively). These would be needed by the
Technical Committee to initiate, manage and conduct the study suggested above.

The LSJR Committee has made an estimate of the cost to conduct the animal drinking water
evaluation at $29,000 and the aquatic life criteria evaluation at a level likely twice that of the
animal drinking water evaluation. A more accurate estimate could be obtained during the
RFP process used by the Technical Committee.

If you have any questions regarding this request, please contact Dennis Westcot at (530) 758-
8633.

Dennis W. Westcot David Cory
Co-Chair Co-Chair
Lower San Joaquin River Lower San Joaquin River
Committee of CV-SALTS Committee of CV-SALTS

cc: Daniel Cozad, Executive Director, CV-SALTS (sent via electronic mail)
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Central Valley Salinity Coalition (CVSC)
Evaluation of Wildlife and Aquatic Life Water Quality Criteria for

Salinity and Boron
Exhibit 1

Scope of Work
10 December 2010

The objective of this project is for the CVSC to hire an entity (herein referred to as
Consultant) to identify 1) water quality criteria that could be used to establish water
quality objectives and 2) water quality objectives, standards, goals, and policies that have
been established to protect wildlife (WILD) and aquatic life beneficial uses (BIOL,
Freshwater Habitat/WARM, COLD). The Consultant will accomplish these objectives
through literature and internet searches and through interviews with resource
management specialists and university researchers in California, other states, and if
needed, other countries. Once Tasks 1 - 5 are completed, the consultant will present the
results to a CV-SALTS Technical Work Group before work is initiated on Task 6. For
each of the tasks, a reference list will be prepared and provide to the CVSC along with a
copy of each reference listed. Task 6 will be further defined in conjunction with the
Technical Work Group after completion of Tasks 1 through 5.

Task 1 Review California Regional Water Board Basin
Plans and Policies

The objective of this task is to determine if any of the nine Regional Water Boards have
adopted numerical or narrative objectives with translators for protection of wildlife and
aquatic life beneficial uses for the constituents listed in Table 1. The consultant will
review each of the Water Quality Control Plans (Basin Plans) prepared by the nine
Regional Water Boards for the constituents listed below. The consultant will develop a
standard format for summarizing the information from each Basin Plan.

Table 1. Constituents of Concern for Wildlife and Aquatic Life Beneficial Uses

Constituent Class Specific Constituents
Dissolved Minerals Total Dissolved Solids (TDS), Specific

Conductance (EC), Sodium (Na), Chloride
(Cl), Sulfate (SO4), Calcium (Ca),
Magnesium (Mg)

Trace Elements Boron (B)
Nutrients Nitrogen species (total, total Kjeldahl,

organic, nitrate, nitrite, ammonia)
Phosphorus species (total, dissolved)

Numerical Objectives or Criteria – The consultant will conduct a review of each Basin
Plan to determine if numerical water quality objectives for protection of wildlife and
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aquatic life beneficial uses have been established for any of the constituents listed in
Table 1. If numerical objectives have been established, the consultant will conduct
interviews or research to identify the scientific findings upon which the objectives were
based.

Narrative Objectives – The consultant will conduct a review of each of the Basin Plans to
determine if water quality criteria are being used to translate narrative objectives into
numerical effluent limitations or objectives to protect wildlife and aquatic life beneficial
uses. If needed, the consultant will conduct interviews or research to identify the
scientific basis used to translate narrative objectives into numerical effluent limitations or
objectives.

Nutrient Criteria – The consultant will research whether nutrient criteria have been
developed in any of the Basin Plans for protection of wildlife and aquatic life beneficial
uses.

Deliverable – The consultant will prepare a memorandum summarizing the information
obtained in this task; present the results at a CV-SALTS Technical Work Group meeting;
respond to Work Group comments on the memorandum; and prepare a final
memorandum.

Task 2 Review Procedures, Policies, and Guidance Used
by Other California Agencies

The objective of this task is to establish whether the California Department of Fish and
Game (CDFG) and the University of California (UC) have developed guidelines for
salinity, boron or nutrients for protection of wildlife and aquatic life beneficial uses.
CDFG is responsible for protecting wildlife and aquatic life in California and UC
conducts innovative research leading to the development of criteria needed for protecting
wildlife and aquatic life beneficial uses.

Procedure Review - The consultant will conduct a review of all guidelines on salinity,
boron and nutrients used by CDFG and UC for protecting wildlife and aquatic life
beneficial uses.

Deliverables – The consultant will prepare a memorandum summarizing the information
obtained in this task; present the results at a CV-SALTS Technical Work Group meeting;
respond to Work Group comments on the memorandum; and prepare a final
memorandum.



Attachment 1

5

Task 3 Review Procedures, Policies, and Guidance Used by the U. S.
Environmental Protection Agency (US EPA), U. S. Fish and Wildlife

Service (USFWS), National Marine Fisheries Service (NMFS) and the
U. S. Geological Survey (USGS)

The objective of this task is to gain an understanding of methodologies used by US EPA
to establish ambient water quality criteria for the protection of wildlife and aquatic life
beneficial uses and procedures and guidelines used by the USFWS, NMFS and USGS for
water quality protection for wildlife and aquatic life beneficial uses for the constituents
listed in Table 1.

Water Quality Criteria for Wildlife and Aquatic Life Beneficial Uses – The consultant
will conduct research and interviews to identify if US EPA, USFWS, NMFS or the USGS
have published salinity, boron or nutrient source water guidance or water quality criteria
for the protection of wildlife and aquatic life beneficial uses. Document the references
used in this review including source books such as the Blue Book, Red Book or Gold
Book.

Deliverables – The consultant will prepare a memorandum summarizing the information
obtained in this task; present the results at a CV-SALTS Technical Work Group meeting;
respond to Work Group comments on the memorandum; and prepare a final
memorandum.

Task 4 Conduct a Review of Water Quality Criteria Available in Peer
Reviewed Articles

The objective of this task is to review the peer-reviewed literature to determine if
scientific information is available for the constituents listed in Table 1 upon which
criteria for protection for wildlife and aquatic life beneficial uses can be established.

Conduct an Extensive Literature Search – The consultant will conduct internet and
other database searches for information on water quality impacts to wildlife and aquatic
life beneficial uses for constituents listed in Table 1. Focus in this task is to be on peer-
reviewed journal articles, other published research and reviews conducted by
organizations such as the National Academy of Science.

Deliverable – The consultant will prepare a memorandum summarizing the information
found in the literature search along with an extensive reference list. The reference list
should include all articles reviewed, even those not used or cited in the summary; present
the results at a CV-SALTS Technical Work Group meeting; respond to Work Group
comments on the memorandum; and prepare a final memorandum.
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Task 5 Prepare a Complete Reference List of All Documents
Considered

The objective of this task is to prepare for the Basin Plan Administrative Record all
documents reviewed or considered even when not used in the final analysis.

Develop an Exhaustive Reference List – The consultant will develop an extensive
reference list of any and all documents used in this review even when the documents
were not used in the final analysis.

Deliverables – The consultant will prepare a list of all references considered or reviewed.
The list will be prepared in a format used for scientific articles and include the author (s),
article title, cited source or location of the article, publication date and other information
that would enable a reviewer to locate the document in a scientific journal, library or
internet site. The consultant will make available copies of all documents reviewed during
the course of this study in the order that they are shown in the reference listing.

Task 6 Develop a Range of Potential Water Quality Goals and Policies

The objective of this task is to analyze the information obtained in Tasks 1 through 5 to
develop a range of water quality criteria that are potentially applicable to the Central
Valley. This task will be defined in more detail after completion of Tasks 1 through 5 but
will likely include development of a range of potential water quality criteria and their
relevance to the Central Valley for each of the constituents listed in Table 1.

Schedule

Tasks 1 through 5 are to be completed within three months of the date of authorization to
proceed. The Consultant should provide a schedule showing completion dates for each
task. The schedule should take into consideration that the CV-SALTS Technical Work
Group meets monthly and will require two weeks for review of Consultant draft
submittals. The schedule for completion of Task 6 will be determined in conjunction
with the CV-SALTS Technical Work Group.

Funding Needed (est.)

Task 1: $2,000

Task 2: $2,000

Task 3: $10,000

Task 4: $25,000

Task 5: $3,000

Task 6: $10,000

Total: $52,000
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Central Valley Salinity Coalition (CVSC)
Evaluation of Animal Drinking Water Quality Criteria for

Salinity and Boron
Exhibit 1

Scope of Work
10 December 2010

The objective of this project is for the CVSC to hire an entity (herein referred to as
Consultant) to identify 1) water quality criteria that could be used to establish water
quality objectives and 2) water quality objectives, standards, goals, and policies that have
been established to protect animal1 drinking water supplies. The Consultant will
accomplish these objectives through literature and internet searches and through
interviews with regulatory agency staff, animal extension specialists and university
researchers in California, other states, and if needed, other countries. Once Tasks 1 - 5
are completed, the consultant will present the results to a CV-SALTS Technical Work
Group before work is initiated on Tasks 6 and 7. For each of the tasks, a reference list
will be prepared and provide to the CVSC along with a copy of each reference listed.
Task 8 will be further defined in conjunction with the Technical Work Group after
completion of Tasks 1 through 7.

Task 1 Review California Regional Water Board Basin
Plans and Policies

The objective of this task is to determine if any of the nine Regional Water Boards has
adopted numerical or narrative objectives with translators for protection of animal
drinking water for the constituents listed in Table 1. The consultant will review each of
the Water Quality Control Plans (Basin Plans) prepared by the nine Regional Water
Boards for the constituents listed below. The consultant will develop a standard format
for summarizing the information from each Basin Plan.

Table 1. Constituents of Concern for Animal Drinking Water

Constituent Class Specific Constituents
Dissolved Minerals Total Dissolved Solids (TDS), Specific

Conductance (EC), Sodium (Na), Chloride
(Cl), Sulfate (SO4), Calcium (Ca),
Magnesium (Mg)

Trace Elements Boron (B)2

Nutrients Nitrogen species (total, total Kjeldahl,
organic, nitrate, nitrite, ammonia)
Phosphorus species (total, dissolved)

1 Throughout this document, animal will refer to all classes of animals including cattle, dairy cattle, sheep,
swine, goats, horses, poultry and other types of domestic livestock.
2 Molybdenum (Mo) has already been reviewed by the Regional Board and a full report is available.
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Numerical Objectives or Criteria – The consultant will conduct a review of each Basin
Plan to determine if numerical water quality objectives for protection of animal drinking
water have been established for any of the constituents listed in Table 1. If numerical
objectives have been established, the consultant will conduct interviews or research to
identify the scientific findings upon which the objectives were based.

Narrative Objectives – The consultant will conduct a review of each of the Basin Plans to
determine if water quality criteria are being used to translate narrative objectives into
numerical effluent limitations or objectives to protect animal drinking water supplies. If
needed, the consultant will conduct interviews or research to identify the scientific basis
used to translate narrative objectives into numerical effluent limitations or objectives.

Nutrient Criteria – The consultant will research whether nutrient criteria have been
developed in any of the Basin Plans for protection of animal drinking water sources.

Deliverable – The consultant will prepare a memorandum summarizing the information
obtained in this task; present the results at a CV-SALTS Technical Work Group meeting;
respond to Work Group comments on the memorandum; and prepare a final
memorandum.

Task 2 Review Procedures, Policies, and Guidance Used
by Other California Agencies

The objective of this task is to gain an understanding of the procedures used by the
California Department of Food and Agriculture (CDFA) and the University of California
Cooperative Extension Service (UC Coop Ext) when developing guidelines to maintain
the safety of an animal drinking water supply. CDFA is responsible for protecting animal
health and the UC Coop Ext is responsible for researching and establishing guidelines for
protecting animal health and animal drinking water.

Procedure Review - The consultant will conduct a review of guidelines or procedures
used by CDFA and UC Coop Ext for protecting the quality of animal drinking water
supplies.

Deliverables – The consultant will prepare a memorandum summarizing the information
obtained in this task; present the results at a CV-SALTS Technical Work Group meeting;
respond to Work Group comments on the memorandum; and prepare a final
memorandum.
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Task 3 Review Procedures, Policies, and Guidance Used by the U.S.
Environmental Protection Agency (US EPA)

The objective of this task is to gain an understanding of methodologies used by US EPA
to establish ambient water quality criteria for the protection of animal drinking water
supplies.

Water Quality Criteria for Animal Drinking Water – The consultant will conduct
research and interviews to identify if US EPA has published source water or water quality
criteria for the protection of animal drinking water supplies. Document the references
used in this review including source books such as the Blue Book, Red Book or Gold
Book.

Deliverables – The consultant will prepare a memorandum summarizing the information
obtained in this task; present the results at a CV-SALTS Technical Work Group meeting;
respond to Work Group comments on the memorandum; and prepare a final
memorandum.

Task 4 Identify Water Quality Criteria, Goals, Guidelines
or Policies Adopted by Other States

The objective of this task is to determine if other states with conditions similar to
California have adopted animal drinking water quality criteria, objectives, guidance,
guidelines or goals for the constituents listed in Table 1 or have adopted policies to
protect animal drinking water supplies. In addition this task will look at guidance or
research results prepared by University or State Cooperative Extension Services in other
states for protection of animal drinking water.

Identify List of States to Contact – In conjunction with the CV-SALTS Technical Work
Group, the consultant will identify a list of states to be considered. This list will consist
of states that are known to be progressive in the protection of source water quality based
on the experience of the Work Group and the Consultant. Initial efforts will concentrate
in the Western States.

Conduct Research and Interviews – The consultant will search state extension service or
university websites for state regulations, guidelines or research findings on the impact of
the constituents listed in Table 1 on animal drinking water or health. Where needed, the
consultant will conduct interviews with researchers or extension advisors in the
designated states to identify any objectives, criteria, guidelines or policies that have been
adopted. The consultant will document the basis for the objectives, criteria or guidelines
found.

Deliverables – The consultant will prepare a memorandum summarizing the information
obtained in this task; present the results at a CV-SALTS Technical Work Group meeting;
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respond to Work Group comments on the memorandum; and prepare a final
memorandum.

Task 5 Identify Water Quality Goals or Policies Adopted by Other
Countries or International Organizations

The objective of this task is to determine if other countries with similar climatic
conditions to California or organizations such as the Food and Agricultural Organization
of the UN (FAO) have adopted water quality criteria, objectives, guidelines or goals for
the animal drinking water constituents listed in Table 1 or have adopted policies to
protect animal drinking water supplies.

Identify Contact List – In conjunction with the Technical Work Group, the consultant
will identify a list of countries and organizations to contact. This list will consist of
countries that are known to be progressive in the protection of source water quality based
on the experience of the Work Group and the Consultant.

Conduct Research and Interviews – The consultant will conduct internet searches and if
needed, interviews with agency staff or specialists in the designated countries and
organizations to identify any objectives or criteria that have been adopted for protection
of animal drinking water supplies.

Deliverables – The consultant will prepare a memorandum summarizing the information
obtained in this task; present the results at a CV-SALTS Technical Work Group meeting;
respond to Work Group comments on the memorandum; and prepare a final
memorandum.

Task 6 Conduct a Review of Water Quality Criteria Available
in Peer Reviewed Articles

The objective of this task is to review the peer-reviewed literature to determine if
scientific information is available for the constituents listed in Table 1 upon which
criteria for animal drinking water quality can be established.

Conduct an Extensive Literature Search – The consultant will conduct internet and
other database searches for information on water quality impacts to animals from the
constituents listed in Table 1. Focus in this task is on peer-reviewed journal articles,
other published research and reviews conducted by organizations such as the National
Academy of Science.

Deliverable – The consultant will prepare a memorandum summarizing the information
found in the literature search along with an extensive reference list. The reference list
should include all articles reviewed, even those not used or cited in the summary; present
the results at a CV-SALTS Technical Work Group meeting; respond to Work Group
comments on the memorandum; and prepare a final memorandum.
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Task 7 Prepare a Complete Reference List of All
Documents Considered

The objective of this task is to prepare for the Basin Plan Administrative Record any and
all documents reviewed or considered even when the documents were not used in the
final analysis.

Develop an Exhaustive Reference List – The consultant will develop an extensive
reference list of any and all documents used in this review even when the documents
were not used in the final analysis.

Deliverables – The consultant will prepare a list of all references considered or reviewed.
The list will be prepared in a format used for scientific articles and include the author (s),
article title, cited source or location of the article, publication date and other information
that would enable a reviewer to locate the document in a scientific journal, library or
internet site. The consultant will make available copies of all documents reviewed during
the course of this study in the order that they are shown in the reference list.

Task 8 Develop a Range of Potential Water Quality Goals and Policies

The objective of this task is to analyze the information obtained in Tasks 1 through 6 to
develop a range of water quality criteria that are potentially applicable to the Central
Valley. This task will be defined in more detail after completion of Tasks 1 through 6 but
will likely include development of a range of potential water quality criteria and their
relevance to the Central Valley for each of the constituents listed in Table 1.

Schedule

Tasks 1 through 7 are to be completed within three months of the date of authorization to
proceed. The Consultant should provide a schedule showing completion dates for each
task. The schedule should take into consideration that the CV-SALTS Technical Work
Group meets monthly and will require two weeks for review of Consultant draft
submittals. The schedule for completion of Task 8 will be determined in conjunction
with the CV-SALTS Technical Work Group.

Funding Needed (estimated)

Task 1: $2,000

Task 2: $2,000

Task 3: $3,000

Task 4: $3,000
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Task 5: $5,000

Task 6: $9,000

Task 7: $2,000

Task 8: $3,000

Total: $29,000



 

 1

SAN JOAQUIN VALLEY DRAINAGE AUTHORITY 
 
 
    

AGREEMENT FOR PROFESSIONAL SERVICES 
 
  

 
THIS AGREEMENT, effective _______, 20010 between the San Joaquin Valley Drainage 
Authority, hereinafter referred to as "Drainage Authority" or “SJVDA” and                        
____________________________, hereinafter referred to as "Contractor" or “Contractor 
Name”. 
 
The Drainage Authority requires services for the projects to implement the Central Valley 
Salinity Alternatives for Long-term Sustainability (CV-Salts), a stakeholder initiative being 
conducted by the Central Valley Wart Board (Regional Board) and the Central Valley Salinity 
Coalition (Coalition) ion conjunction with the State Water Resources Control Board (State Water 
Board); and the Contractor is willing to perform these services pursuant to the terms and 
conditions set out in this Agreement. 
 
 
IT IS MUTUALLY AGREED, as follows: 
 
1.  PURPOSE OF CONTRACT 
 
 The Drainage Authority is entering into this Agreement with Contractor in order to obtain 
professional services required to fulfill Contractor’s obligations under Agreement No. 09-076-
150 (Agreement) between the San Joaquin Valley Drainage Authority and the State Water 
Resources Control Board (SWRCB) , a complete copy of which is attached as Appendix 1 to this 
Agreement.   
 
2.  SCOPE OF SERVICES 
 
The Drainage Authority hereby engages the Contractor, and the Contractor agrees to perform the 
services for the San Joaquin Valley Drainage Authority, as described in Exhibit A, which is 
incorporated by reference herein. The Contractor has been identified as a subcontractor of the 
Drainage Authority, and the Contractor’s services have been described and budgeted in 
Appendix 1.  Contractor shall perform and coordinate work with the Drainage Authority so that 
the master Agreement can be completed. 
 
 A.  Modification of Scope of Services  Any change in the Scope of the Professional 
Services to be done, method of performance, nature of materials or price thereof, or to any other 
matter materially affecting the performance of nature of the professional services will not be paid 
for or accepted unless such change, addition or deletion be approved in advance, in writing, by 
the Drainage Authority. 
 
 B.  Contractor’s Subcontracts  The Contractor shall not enter into subcontracts for any 



 

 2

services work contemplated under this Agreement without the prior written consent of the 
Drainage Authority. 
 
 
 
3. TERM OF AGREEMENT AND PERFORMANCE SCHEDULE 
 
  This Agreement shall become effective as of the effective date on page 1.  Contractor shall 
perform the services specified under this Agreement between ______ and ________June 30, 
2007, in accordance for the Performance Schedule set forth in Exhibit B, which is incorporated 
by reference herein, unless such Schedule is modified by mutual agreement, with the approval of 
the State Water Board, Central Valley Regional Contract Manager (Contract Manager).  Neither 
party shall be liable for delays from causes beyond its control. 
 
4. COMPENSATION AND METHOD OF PAYMENT 
 
 A.  Amount Compensation for services shall be as described in Exhibit C, which is 
incorporated by reference herein, not to exceed $____________ for all work contemplated by 
this Agreement.  
 
  B. Payment Upon submission of an invoice by the Contractor, and upon approval by 
the Drainage Authority's representative, the Drainage Authority shall pay the Contractor within 
14 days after payment is received by the Drainage Authority from the SWRCB for said invoice 
no more often than monthly for fees and allowed expenses incurred the prior month, up to the 
maximum amount provided for in paragraph 4 of this Agreement. Ten percent of any progress 
payment that may be provided under this agreement shall be withheld by the SWRCB pending 
satisfactory completion of the work under this agreement in accordance with Appendix 1.  
Satisfactory completion will require approval from the SWRCB Contract Manger. 
  

 
5. CONTRACTOR’S PROFESSIONAL STATUS 
  
 A.  Performance Standard  The Contractor shall conduct all work consistent with the 
professional standards of the industry and type of work being performed under the Agreement. 
 
 B. Warranty The Drainage Authority has relied upon the professional ability and 
training of the Contractor as a material inducement to enter into this Agreement.  The Contractor 
hereby warrants that all of its work will be performed in accordance with generally accepted 
professional practices and standards, as well as the requirements of applicable federal, state and 
local laws.  
 
 C. Professional Liability Insurance  Contractor shall procure and/or maintain 
Professional Liability Insurance coverage for protection from claims arising out of performance 
of any professional services under this Agreement due to the Engineer’s professional negligent 
acts errors or omissions.  Total liability under this provision shall not exceed the Contractor’s 
compensation for services. 
   
6. INSURANCE 
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 Contractor will file with the Drainage Authority before beginning professional services, 
certificates of insurance satisfactory to the Drainage Authority evidencing general liability 
coverage of not less than $1,000,000 per occurrence ($2,000,000 general aggregate) for bodily  
injury, personal injury and property damage; auto liability of at least $1,000,000 for bodily injury 
and property damage each accident limit; workers’ compensation (statutory limits); requiring 30 
days (10 days for non-payment of premium) notice of cancellation to the Drainage Authority.  
Any insurance, self-insurance or other coverage maintained by the Drainage Authority, its 
directors, officers, employees, or authorized volunteers shall not contribute to it.  Coverage is to 
be placed with a carrier with an A.M. Best rating of no less than A-:VII or as otherwise approved 
by the Drainage Authority. In the event that the Contractor employs other contractors (sub-
consultants or sub-contractors) as part of the work covered by this Agreement, it shall be the 
Contractor’s responsibility to require and confirm that each sub-contractor meets the minimum 
insurance requirements specified above. 
 
7. INDEMNIFICATION 
 
Consultant hereby covenants and agrees that SJVDA, its officers, employees, and agents shall 
not be liable for any claims, liabilities, penalties, fines or any damage to property, whether real or 
personal, nor for any personal injury or death caused by, or resulting from, or claimed to have 
been caused by or resulting from, any act or omission or misconduct of Consultant.  Consultant 
shall save and hold harmless, defend and indemnify SJVDA and its officers, employees, agents 
and volunteers from and against any and all liability, loss, damage, fines, penalties, expense and 
costs, including, without limitation, attorneys’ fees and litigation expenses and costs, of every 
nature arising out of or related to Consultant’s performance of the work required under this 
Agreement and any related Exhibit or Task Order or Consultant’s failure to comply with any of 
its obligations contained in this Agreement and any related Exhibit or Task Order, except such 
loss or damage which was caused by the active negligence or willful misconduct of SJVDA.  If 
requested by any of the indemnities, Consultant will defend any such suits at their sole cost and 
expense.  Consultant’s obligations under this section shall exist regardless of concurrent active 
negligence or willful misconduct on the part of SJVDA or any other person, SJVDA’s obligation 
to indemnify and defend shall be limited to the proportion of active negligence or willful 
misconduct attributable to SJVDA, their sub consultants or any person under the direction or 
control of SJVDA. 
 
 
8.  GENERAL CONDITIONS  
 
 The Contractor agrees to comply with the Standard Conditions described in Exhibit D to this 
Agreement, said Exhibit D being incorporated by reference herein.  
 
9. SPECIAL CONDITIONS  
 
 The Contractor agrees to comply with the Special Conditions described in Exhibit E to this 
Agreement, said Exhibit E being incorporated by reference herein.   
 
10.  COMPLIANCE WITH LAW  
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 The Contractor shall be subject to and comply with all federal, state and local laws and 
regulations applicable with respect to its performance under this Agreement, including but not 
limited to, employment and purchasing practices; wages, hours and conditions of employment; 
and licensing and permit requirements. 
 
11. TERMINATION   
    
  This Agreement may be terminated by the Drainage Authority for cause as specified in 
Exhibit D, General Conditions 7, and may be terminated by the Drainage Authority at any time, 
without cause, upon written notification to the Contractor.  The Contractor may terminate this 
Agreement upon 60 days written notice to the Drainage Authority. 
 
  Subject to the provisions of Exhibit D, General Conditions 7, following termination by the 
Drainage Authority or the Contractor, the Contractor shall be reimbursed for all invoices due and 
payable and other expenditures made in good faith in accordance with the terms of this 
Agreement that are unpaid at the time of termination. 
 
 
12.  REPRESENTATION & NOTICE  
 
 A. Joseph C. McGahan is the SJVDA Project Manager.  Unless this Agreement or a written 
notice to the Contractor provides to the contrary, the SJVDA Project Manager is the 
representative of the Drainage Authority authorized to execute agreements, issue approvals, and 
take all actions required to implement this Agreement, except that all payments shall be issued 
by the Drainage Authority’s Accounting Department.  Contractor shall submit all reports, 
invoices and other items required by this Agreement to the SJVDA Project Manager. 
 
 B. The Contractor’s designated representative for purposes of this contract is 
_________________________.                        
 
 C. Any notice provided for herein are necessary to the performance of this Agreement and 
shall be given in writing by personal delivery or by prepaid first-class mail addressed as follows: 
 
         DRAINAGE AUTHORITY    CONTRACTOR 
   
         Joseph C. McGahan    ______________________  
         SJVDA Project Manager   ______________________  
         San Joaquin Valley Drainage Authority ______________________  
         P. O. Box 1122     ______________________  
         887 N. Irwin Street     ______________________  
         Hanford, CA 93232    ______________________ 
  559-582-9237 Phone    ______________________ 
  559-582-7632 Fax    ______________________ 
  jmcgahan@summerseng.com   ______________________ 
 
     
13. INTERPRETATION OF DOCUMENTS   
 

mailto:jmcgahan@summerseng.com
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 A. Abbreviations and acronyms not expressly spelled out in this Agreement shall be called 
to attention of the Project Manager for clarification.   
 
 B.    In the event any provision of this Agreement conflicts with terms contained in Appendix 
1, the terms of this Agreement shall prevail over conflicting terms in Appendix 1.  
 
14.  AGREEMENT BINDING   
 
  This Agreement binds and is for the benefit of the parties and their respective heirs, 
successors, assigns and representatives.    
 
15. HEADINGS 
 
 The titles of sections of this Agreement are for convenience only and no presumption or 
implication of the intent of the parties as to the construction of this Agreement shall be drawn 
therefrom. 
 
 
16. CONFLICTS OF INTEREST 
 

Contractor shall comply with all applicable State laws and rules pertaining to conflict of 
interest, including, but not limited to, Government Code section 1090, Government Code section 
81000 et seq. (Political Reform Act), and Public Contract Code sections 10410 and 10411.  
Contractor certifies that its employees and the officers of its governing body shall avoid any 
actual or potential conflicts of interest and that no officer or employee who exercises any 
functions or responsibilities in connection with this Agreement shall have any personal financial 
interest or benefit which either directly or indirectly arises from this Agreement.   Contractor 
shall establish safeguards to prohibit its employees or its officers from using their positions for a 
purpose which could result in private gain or which gives the actual appearance of being 
motivated for private gain for themselves or others, particularly those with whom they have 
family, business, or other ties. 
 
 The parties have executed this Agreement the day and year first above written.  If the 
Contractor is a corporation, documentation must be provided that the person signing below for 
the Contractor has the authority to do so. 
 
 
San Joaquin Valley Drainage Authority           Contractor:   ________________________  
 
 
By:                                                     By:_________________________________  
      Joseph C. McGahan          ______________________________ 
      SJVDA Project Manager          ______________________________ 
               ______________________________  
 
Date:________________________                            Date:_______________________________ 
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EXHIBIT A – SCOPE OF SERVICES 
_______________________________ 
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   EXHIBIT B – SCHEDULE OF PERFORMANCE 
__________________________________ 
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EXHIBIT C – SUBCONTRACTOR’S COMPENSATION  

__________________________________ 
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EXHIBIT D – GENERAL CONDITIONS  
(Use Exhibit C from Master Agreement 09-076-150) 
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EXHIBIT E – SPECIAL CONDITIONS (Use Exhibit D – Additional Provisions from Master 

Agreement 09-076-150 
 

1. Contract Amendments 
 

Should either party, during the term of this agreement, desire a change or amendment to the 
terms of this Agreement, such changes or amendments shall be proposed in writing to the 
other party, who will respond in writing as to whether the proposed changes/amendments are 
accepted or rejected.  If accepted and after negotiations are concluded, the agreed upon 
changes shall be made through the State's official agreement amendment process.  No 
amendment will be considered binding on either party until it is formally approved by the 
State. 

 
2. Cancellation / Termination 

 
A. This agreement may be cancelled or terminated without cause by either party by 

giving thirty (30) calendar days advance written notice to the other party.  Such 
notification shall state the effective date of termination or cancellation and include 
any final performance and/or payment/invoicing instructions/requirements. 

 
B. Upon receipt of a notice of termination or cancellation from the State Water 

Board, San Joaquin Valley Drainage Authority shall take immediate steps to stop 
performance and to cancel or reduce subsequent contract costs. 

 
C. San Joaquin Valley Drainage Authority shall be entitled to payment for all 

allowable costs authorized under this agreement, including authorized non-
cancelable obligations incurred up to the date of termination or cancellation, 
provided such expenses do not exceed the stated maximum amounts payable. 

 
3. Dispute Resolution Process 

 
If San Joaquin Valley Drainage Authority believes there is a dispute or grievance 
between San Joaquin Valley Drainage Authority and the State Water Board, both 
parties shall follow the two-step procedure outlined below. 
 
A. San Joaquin Valley Drainage Authority should first discuss the problem 

informally with the State Water Board program contract manager.  If the problem 
cannot be resolved at this stage, San Joaquin Valley Drainage Authority must 
direct the grievance together with any evidence, in writing, to the program Section 
Chief.  The grievance must state the issues in dispute, the legal authority or other 
basis for San Joaquin Valley Drainage Authority position and the remedy sought.  
The Section Chief must make a determination on the problem within ten (10) 
working days after receipt of the written communication from San Joaquin Valley 
Drainage Authority.  The Section Chief shall respond in writing to San Joaquin 
Valley Drainage Authority indicating the decision and reasons therefore.  Should 
San Joaquin Valley Drainage Authority disagree with the Section Chief’s 
decision, San Joaquin Valley Drainage Authority may appeal to the second level. 
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B. San Joaquin Valley Drainage Authority must prepare a letter indicting why the 

Section Chief’s decision is unacceptable, attaching to it San Joaquin Valley 
Drainage Authority original statement of the dispute with supporting documents 
along with a copy of the Section Chief’s response.  This letter shall be sent to the 
Division Chief of the division in which the section is organized within ten (10) 
working days from receipt of the Section Chief’s decision.  The Division Chief or 
designee shall meet with San Joaquin Valley Drainage Authority to review the 
issues raised.  A written decision signed by the Division Chief or designee shall 
be returned to San Joaquin Valley Drainage Authority within twenty (20) working 
days of receipt of San Joaquin Valley Drainage Authority’s  letter. 

 
4. Audit and Record Retention 
 

A. The Contractor and/or Subcontractor shall maintain books, records, documents, 
and other evidence, accounting procedures, and practices, sufficient to properly 
reflect all direct and indirect costs of whatever nature claimed to have been 
incurred in the performance of this agreement, including any matching costs and 
expenses.  The foregoing constitutes "records" for the purposes of this provision. 

 

B. The Contractor's and/or Subcontractor's facility or office or such part thereof as 
may be engaged in the performance of this agreement and his/her records shall be 
subject at all reasonable times to inspection, audit, and reproduction. 

 

C. Contractor agrees that the State Water Board, the Department of General 
Services, the Bureau of State Audits, or their designated representatives shall have 
the right to review and to copy any records and supporting documentation 
pertaining to the performance of this agreement.  Contractor agrees to allow the 
auditor(s) access to such records during normal business hours and to allow 
interviews of any employees who might reasonably have information related to 
such records.  Further, the Contractor agrees to include a similar right of the State 
to audit records and interview staff in any subcontract related to performance of 
this agreement.  (GC 8546.7, CCR Title 2, Section 1896). 

 

D. The Contractor and/or Subcontractor shall preserve and make available his/her 
records (1) for a period of three years from the date of final payment under this 
agreement, and (2) for such longer period, if any, as is required by applicable 
statute, by any other provision of this agreement, or by subparagraphs (1) or (2) 
below. 

 
1) If this agreement is completely or partially terminated, the records relating to 

the work terminated shall be preserved and made available for a period of 
three years from the date of any resulting final settlement. 

2) If any litigation, claim, negotiation, audit, or other action involving the 
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records has been started before the expiration of the three-year period, the 
records shall be retained until completion of the action and resolution of all 
issues which arise from it, or until the end of the regular three-year period, 
whichever is later. 

 
E. The Contractor and/or Subcontractor shall comply with the above requirements 

and be aware of the penalties for violations of fraud and for obstruction of 
investigation as set forth in Public Contract Code § 10115.10, if applicable. 

 

F. The Contractor and/or Subcontractor may, at its discretion, following receipt of 
final payment under this agreement, reduce its accounts, books and records 
related to this agreement to microfilm, computer disk, CD ROM, or other data 
storage medium.  Upon request by an authorized representative to inspect, audit or 
obtain copies of said records, the Contractor and/or subcontractor must supply or 
make available applicable devices, hardware, and/or software necessary to view, 
copy and/or print said records.  Applicable devices may include, but are not 
limited to, microfilm readers and microfilm printers, etc. 

 

5. Performance Evaluation 
 

A. The Contractor’s performance under this agreement shall be evaluated at the 
conclusion of the term of this agreement.  The evaluation shall include, but not be 
limited to: 

 
1) Whether the contracted work or services were completed as specified in 

the agreement and reasons for and amount of any cost overruns. 
2) Whether the contracted work or services met the quality standards specified in 

the agreement. 
3) Whether the Contractor fulfilled all requirements of the agreement. 
4) Factors outside the control of the Contractor, which caused difficulties in 

contractor performance.  Factors outside the control of the Contractor shall not 
include a Subcontractor’s poor performance. 

 
B. The evaluation of the Contractor shall not be a public record. 

 
6. Progress Reports or Meetings 

 
A. Contractor shall submit progress reports or attend meetings with state personnel at 

intervals determined by SWRCB to determine if the Contractor is on the right 
track, whether the project is on schedule, provide communication of interim 
findings, and afford occasions for airing difficulties or special problems 
encountered so that remedies can be developed quickly. 

 
B. At the conclusion of this agreement and if applicable, Contractor shall hold a final 

meeting at which Contractor shall present any findings, conclusions, and 
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recommendations.  If required by this agreement, Contractor shall submit a 
comprehensive final report by the date specified. 

 
7. Freeze Exemptions 

 
A. Contractor agrees that any hiring freeze adopted during the term of this contract 

shall not be applied to the positions funded, in whole or part, by this contract. 

 
B. Contractor agrees not to implement any personnel policy, which may adversely 

affect performance or the positions funded, in whole or part, by this contract. 

 
C. Contractor agrees that any travel freeze or travel limitation policy adopted during 

the term of this contract shall not restrict travel funded, in whole or part, by this 
contract. 

 
D. Contractor agrees that any purchasing freeze or purchase limitation policy 

adopted during the term of this contract shall not restrict or limit purchases 
funded, in whole or part, by this contract. 

 
8. Avoidance of Conflicts of Interest by Contractor 

 
A. SWRCB intends to avoid any real or apparent conflict of interest on the part of 

the Contractor, subcontractors, or employees, officers and directors of the 
Contractor or subcontractors.  Thus, SWRCB reserves the right to determine, at 
its sole discretion, whether any information, assertion or claim received from any 
source indicates the existence of a real or apparent conflict of interest; and, if a 
conflict is found to exist, to require the Contractor to submit additional 
information or a plan for resolving the conflict, subject to SWRCB review and 
prior approval. 

 
B. Conflicts of interest include, but are not limited to: 

  
1) An instance where the Contractor or any of its subcontractors, or any 

employee, officer, or director of the Contractor or any subcontractor has an 
interest, financial or otherwise, whereby the use or disclosure of information 
obtained while performing services under the contract would allow for private 
or personal benefit or for any purpose that is contrary to the goals and 
objectives of the contract. 

 
2) An instance where the Contractor’s or any subcontractor’s employees, 

officers, or directors use their positions for purposes that are, or give the 
appearance of being, motivated by a desire for private gain for themselves or 
others, such as those with whom they have family, business or other ties. 
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C. If SWRCB is or becomes aware of a known or suspected conflict of interest, the 

Contractor will be given an opportunity to submit additional information or to 
resolve the conflict.  A Contractor with a suspected conflict of interest will have 
five (5) working days from the date of notification of the conflict by SWRCB to 
provide complete information regarding the suspected conflict.  If a conflict of 
interest is determined to exist by SWRCB and cannot be resolved to the 
satisfaction of SWRCB, the conflict will be grounds for terminating the contract.  
SWRCB may, at its discretion upon receipt of a written request from the 
Contractor, authorize an extension of the timeline indicated herein. 

 
9. Force Majeure 
 

Except for defaults of subcontractors, neither party shall be responsible for delays or 
failures in performance resulting from acts beyond the control of the offending party.  
Such acts shall include but shall not be limited to acts of God, fire, flood, earthquake, 
other natural disaster, nuclear accident, strike, lockout, riot, freight embargo, public 
regulated utility, or governmental statutes or regulations superimposed after the fact. 
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 Appendix 1 
Agreement No. 09-076-150 (Agreement) between the San Joaquin Valley Drainage Authority 

and the State Water Resources Control Board (SWRCB) 





























GTC 307 
EXHIBIT C 

 
GENERAL TERMS AND CONDITIONS 
 
1. APPROVAL: This Agreement is of no force or effect until signed by both parties and 
approved by the Department of General Services, if required. Contractor may not commence 
performance until such approval has been obtained. 

 
2. AMENDMENT: No amendment or variation of the terms of this Agreement shall be valid 
unless made in writing, signed by the parties and approved as required. No oral understanding or 
Agreement not incorporated in the Agreement is binding on any of the parties. 
 
3. ASSIGNMENT: This Agreement is not assignable by the Contractor, either in whole or in 
part, without the consent of the State in the form of a formal written amendment. 

 
4. AUDIT: Contractor agrees that the awarding department, the Department of General Services, 
the Bureau of State Audits, or their designated representative shall have the right to review and 
to copy any records and supporting documentation pertaining to the performance of this 
Agreement. Contractor agrees to maintain such records for possible audit for a minimum of three 
(3) years after final payment, unless a longer period of records retention is stipulated. Contractor 
agrees to allow the auditor(s) access to such records during normal business hours and to allow 
interviews of any employees who might reasonably have information related to such records. 
Further, Contractor agrees to include a similar right of the State to audit records and interview 
staff in any subcontract related to performance of this Agreement. (Gov. Code §8546.7, Pub. 
Contract Code §10115 et seq., CCR Title 2, Section 1896). 

 
5. INDEMNIFICATION: Contractor agrees to indemnify, defend and save harmless the State, its 
officers, agents and employees from any and all claims and losses accruing or resulting to any 
and all contractors, subcontractors, suppliers, laborers, and any other person, firm or corporation 
furnishing or supplying work services, materials, or supplies in connection with the performance 
of this Agreement, and from any and all claims and losses accruing or resulting to any person, 
firm or corporation who may be injured or damaged by Contractor in the performance of this 
Agreement.     
 
6. DISPUTES: Contractor shall continue with the responsibilities under this Agreement during 
any dispute. 

 
7. TERMINATION FOR CAUSE: The State may terminate this Agreement and be relieved of 
any payments should the Contractor fail to perform the requirements of this Agreement at the 
time and in the manner herein provided. In the event of such termination the State may proceed 
with the work in any manner deemed proper by the State. All costs to the State shall be deducted 
from any sum due the Contractor under this Agreement and the balance, if any, shall be paid to 
the Contractor upon demand. 

 



8. INDEPENDENT CONTRACTOR: Contractor, and the agents and employees of Contractor, 
in the performance of this Agreement, shall act in an independent capacity and not as officers or 
employees or agents of the State. 

 
9. RECYCLING CERTIFICATION: The Contractor shall certify in writing under penalty of 
perjury, the minimum, if not exact, percentage of post consumer material as defined in the Public 
Contract Code Section 12200, in products, materials, goods, or supplies offered or sold to the 
State regardless of whether the product meets the requirements of Public Contract Code Section 
12209.  With respect to printer or duplication cartridges that comply with the requirements of 
Section 12156(e), the certification required by this subdivision shall specify that the cartridges so 
comply (Pub. Contract Code §12205). 

 
10. NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, Contractor 
and its subcontractors shall not unlawfully discriminate, harass, or allow harassment against any 
employee or applicant for employment because of sex, race, color, ancestry, religious creed, 
national origin, physical disability (including HIV and AIDS), mental disability, medical 
condition (cancer), age (over 40), marital status, and denial of family care leave. Contractor and 
subcontractors shall insure that the evaluation and treatment of their employees and applicants 
for employment are free from such discrimination and harassment. Contractor and subcontractors 
shall comply with the provisions of the Fair Employment and Housing Act (Gov. Code §12990 
(a-f) et seq.) and the applicable regulations promulgated thereunder (California Code of 
Regulations, Title 2, Section 7285 et seq.). The applicable regulations of the Fair Employment 
and Housing Commission implementing Government Code Section 12990 (a-f), set forth in 
Chapter 5 of Division 4 of Title 2 of the California Code of Regulations, are incorporated into 
this Agreement by reference and made a part hereof as if set forth in full. Contractor and its 
subcontractors shall give written notice of their obligations under this clause to labor 
organizations with which they have a collective bargaining or other Agreement. 

 
Contractor shall include the nondiscrimination and compliance provisions of this clause in all 
subcontracts to perform work under the Agreement. 

 
11. CERTIFICATION CLAUSES: The CONTRACTOR CERTIFICATION CLAUSES 
contained in the document CCC 307 are hereby incorporated by reference and made a part of this 
Agreement by this reference as if attached hereto.  

 
12. TIMELINESS: Time is of the essence in this Agreement.  

 
13. COMPENSATION: The consideration to be paid Contractor, as provided herein, shall be in 
compensation for all of Contractor's expenses incurred in the performance hereof, including 
travel, per diem, and taxes, unless otherwise expressly so provided.  

 
14. GOVERNING LAW: This contract is governed by and shall be interpreted in accordance 
with the laws of the State of California. 

 



15. ANTITRUST CLAIMS: The Contractor by signing this agreement hereby certifies that if 
these services or goods are obtained by means of a competitive bid, the Contractor shall comply 
with the requirements of the Government Codes Sections set out below.  
a. The Government Code Chapter on Antitrust claims contains the following definitions:  
1). "Public purchase" means a purchase by means of competitive bids of goods, services, or 
materials by the State or any of its political subdivisions or public agencies on whose behalf the 
Attorney General may bring an action pursuant to subdivision (c) of Section 16750 of the 
Business and Professions Code.  
2). "Public purchasing body" means the State or the subdivision or agency making a public 
purchase. Government Code Section 4550. 
 
b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is 
accepted, it will assign to the purchasing body all rights, title, and interest in and to all causes of 
action it may have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the 
Cartwright Act (Chapter 2 (commencing with Section 16700) of Part 2 of Division 7 of the 
Business and Professions Code), arising from purchases of goods, materials, or services by the 
bidder for sale to the purchasing body pursuant to the bid. Such assignment shall be made and 
become effective at the time the purchasing body tenders final payment to the bidder. 
Government Code Section 4552. 
 
c. If an awarding body or public purchasing body receives, either through judgment or 
settlement, a monetary recovery for a cause of action assigned under this chapter, the assignor 
shall be entitled to receive reimbursement for actual legal costs incurred and may, upon demand, 
recover from the public body any portion of the recovery, including treble damages, attributable 
to overcharges that were paid by the assignor but were not paid by the public body as part of the 
bid price, less the expenses incurred in obtaining that portion of the recovery. Government Code 
Section 4553. 
 
d. Upon demand in writing by the assignor, the assignee shall, within one year from such 
demand, reassign the cause of action assigned under this part if the assignor has been or may 
have been injured by the violation of law for which the cause of action arose and (a) the assignee 
has not been injured thereby, or (b) the assignee declines to file a court action for the cause of 
action. See Government Code Section 4554. 
 
16. CHILD SUPPORT COMPLIANCE ACT: “For any Agreement in excess of $100,000, the 
contractor acknowledges in accordance with Public Contract Code 7110, that: 
 
a). The contractor recognizes the importance of child and family support obligations and shall 
fully comply with all applicable state and federal laws relating to child and family support 
enforcement, including, but not limited to, disclosure of information and compliance with 
earnings assignment orders, as provided in Chapter 8 (commencing with section 5200) of Part 5 
of Division 9 of the Family Code; and 
 
b) The contractor, to the best of its knowledge is fully complying with the earnings assignment 
orders of all employees and is providing the names of all new employees to the New Hire 
Registry maintained by the California Employment Development Department.” 



 
17. UNENFORCEABLE PROVISION: In the event that any provision of this Agreement is 
unenforceable or held to be unenforceable, then the parties agree that all other provisions of this 
Agreement have force and effect and shall not be affected thereby. 
 
18.  PRIORITY HIRING CONSIDERATIONS:  If this Contract includes services in excess of 
$200,000, the Contractor shall give priority consideration in filling vacancies in positions funded 
by the Contract to qualified recipients of aid under Welfare and Institutions Code Section 11200 
in accordance with Pub. Contract Code §10353. 
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